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We Lan extra half-sheet of eight pages, to get 
in reports of the speeches of Messrs. dives and Leigh, 
(senators from Virginia), on the expunging resolution 
of Mr. Benton; together, they contain, perhaps, as 
much, on either side, as most of our readers will desire 
to have on the subject. We have added other things of 
a documentary character, which will be found useful to 
the future. 


Copies of the report of the secretary of the treasury, 
on the supply and consumption of cotton, have been 
politely sent to us, by the industrious and able author; 
and we shall take an early opportunity to present an 
abstract of its contents, with explanatory and other re- 
marks. 


Mr. Clay’s land bill has passed the senate—~25 to 20, 
What will be its fate in the house, or the ultimate deci- 
sion concerning it, we shall know, by and bye. A veto 


is spoken of—but, if given under the various new cir-, 


cumstances that will present themselves, it will be, in- 
deed, a strong interference on the part of the exccutive. 


We shall make a record of sundry articles of infor- 
mation and news from Florida and Texas—in neither 
of which do things go on as we would have them, 
In the former, it is most probable, now, that the war 
will last until next winter; and in the latter, it seems 
likely that Santa Anna will sweep the country with fire 
and sword. The ‘exians were flying for shelter in all 
directions, and in the greatest terror—especially the wo- 
men aud children, 


— 


The journey between Richmond and New York is now 
accomplished in 42, and that from Baltimore to New 
York in 164 hours. 


FereIGN News. By the packet ship George Washington, capt. 
Holdredge, London and. Liverpool papers to Marchi 26, inclu- 
sive, have been received at New York, 

In the British house of commons, Mareh 25, Mr. T. Dun- 
combe gave notice of his intention to move “that an humble 
addiess be presented to his majesty, to submit to bis majesty 
the propriety of his majesty using his good offices with his ally 
the king of the French for the liberation of the prince de Polig- 
rye and Messrs. de Peyronnet, Chantelauze and Guernando 

tanville,?? 

The new naval armaments were still in progress at Toulon, 
but their destination was as much as ever matter of conjec- 
ture. According to one version, the expedition was to proceed 
against Tangiers, with orders to set fire to that town by way of 
reprisal for the powerful assistance in men and arms secretly 
afforded by the emperor of Morocco to Abdel-Kader. 

The French chamber of deputies have voted a supplementary 
grant of 500,000f, ($100,000) in favor of the Potivh and Italian 
refugees residing in France. The sum previously voted to 
them, and which has turned out short of their wants, was 
2,500,000 franes ($500,000). 


The president’s peace message had been received in France, 
and is thus noticed by Galignani’s Messenger of the 17th: 

Thursday, 1 o'clock. We have just received by express from 
Havre, New York and other American papers to the 29th ult. 
brought by the Sully, captain Lines, which arrived off that 
port on the evening of the 14th instant, but was unable to pro- 
cure a pilot until the following day. These journals speak in 
the most satisfactory tone of the termination of the misunder- 
Standing with Frange, upon the subject of which we subjoin 
the message of gen. Jackson to the senate, on the 22d of Febra- 
ary, with the official statement of the British charge d’affaires 
that the government of France had expressed itself satisfied, 
and was ready to pay the money in dispute. Some of the pa- 
Pers are Very merry in their description of the mortification of 
the war party by this termination of the affair. 

(The Paris Messenger of 23d of March, says: **It was yester- 
day reported on ‘change, says a journal, that the treasury had 
already paid the instalments of the indemmity to the U. States, 
Which are already due.” 

We anderstand that, on the 19th of Mareh, the Messrs. Roths- 
child had applied to the ageuts of the Havre packets for the 
reight of specie, being the first two inslalmente under the 


From the Journul des Debats. 

Germany haz taken no smal! partiuthe march of real im- 
provement which has of late been adopted by the most civilized 
states. She has entered the lists with Eugland, the United 
Siates and Franee. She has been the first in Europe to form a 
rail road on an extended scale. At the present moment these 
rail roads have become tire fashion in Germany, Or rather a 
species of mania; they have projected as many as we have, 
and commenced more. Prussia and Austria are vieing with 
each other in the establishment of manufactures, and improve- 
ments of various Communications, Prussia has now her puper 
money as well as the United States, . ; 

Constantinople, Feb. 24. The Rnssian fleet in the ports of the 
Black Sea is ready to pat to sea at the shortest notice, and it is 
said that very large reinforcements come to the Russian troops 
in Bessarabia. The appearance of things here is not as if we 
were ina state of profound peace. The armaments, buth by 
sea and land, are continued with great activity. 

Spain. An engagement took place at Orduna, March 6, be- 
tween the queen’s troups and the Carlisis. [t was brouglit 


peer by a movement on the part of the Carlist general Eguia, 
I 


1¢ object of which was to prevent a junction between the 
troops of Cordova and Espartero. The movement, however, 
did not tend to the desired result, Eguia having been unable to 
maintain his ground at Orduna, where the engagement took 
pli lie was defeated, or, at least, compelled to withdraw, 
e junction between the two corps of Corduva and Kxpar- 
as therefore effected. The Carlisis are suid to bave left 
on Me field of battle 600 killed and wounded, and to have lost 
besides 150 men, who were made prisoners. This engagement 
is represented as the most serious of any that have oeeurred 
between the Carlists and Christinos during the last six months, 
According to accounts referred to by the Moniteur of Friday, 
Mina had left Barcelona on tre 10th, on bis long-prepared ex- 
pedition against the Carlist bands which infest Catalonia, {le 
had levied a contribution of 500,000 franes (£20,000), on the in- 
habitants of Barcelona towards defraying the expenses of this 
expedition. Ripoll and Caimpredon were beseiged by the unit- 
ed bands of Turres, Tristani and Brujo, 
1B OD Otter 


LATEST FROM FLORIDA. 

Major general Macomb and captain Cooper, his aid, arrived 
at Mobile on the 22d ultimo, from Pensacola, which place 
they reached the night before, in a United States cutter, from 
‘Tampa Bay. Dates from ‘Tampa, through this channel, are 
duwn to the Lith ult. ; 

In addition to particulars, we learn that, on the Lith, general 
Smith, of the Louisiana volunteers, was sent, with 500 men, to 
Charlotte harbor, to ascend the stream and capture all the 
Indian families supposed to be secreted there. Another force, 
consisting of about 200 mounted cavalry, was despatched to 
drive the Indians in that direction. 

General Scott, shipped off, on the 12th, about 400 Seminoles, 
men, women and children, They were Black Dirt and his 
tribe. On the 15th, the army started to return on both sides of 
the Wythlacoochee. » 
There were 400 sick at Tampa Bay, and the climate was 
getting worse and worse for the army. It is said to be the de- 
sign of general Scott to discharge the volunteers, and send them 
home before the Ist of May, and to select the most bealthy 
points compatible with the service, to establish posts of re- 
gulars, of whom there are about 1,300 to keep the Indians in 
eheck until the hot season shall have passed. 
Ger. Macomb and aid left Mobile on the same day they ar- 
rived there for New Orleans, on their return to Washiugtun 
city, via the Mississippi. 
There were several of the wounded and sick volunteers at 
Mobile, and among them was general Shelton, of the South 
Carolina voluntecrs. [ Nat. Int. 
[ We shall, hereafter, give the details of late events in Florida 
—for future use; and especially. relating to the march ef gen, 
Scott’s army to Tawpa Bay, with some official letters. } 
we BOB Beene 
THE MEXICAN BORDERS, 
From the Washington Globe. 

The information from Texas is eaiculated to excite appre- 
hensions that the forces of the United States on the fronticrs 
may be involved in the contest. It seems that the Mexican 
ewissaries alluded to in general Gaines’ despatch to the gover- 
nor of Louisiana, (see the following article) have succeeded in 
arousing to action the Indians within our western limits; and 
according to the general’s construction of the treaty between 
the United States and Mexico, as given in that deepaich, he 
feels himself called upon to interpose to prevent these ladiang 
from taking part in the war. General Gaines states that hig 
orders frou the president require him “to remata entirely 









French indemnity treaty. ] 
VoL. L.—Sie. 12, 


neutral, and to cause that neutrality to be respected.”? But if, to 
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effect this object, he deems it a duty to oppose the employment 


of the Indians within our frontiers, and has marched to the fat Groces. If men will unite with the present force, we 


<a, 
—< 


Let men from the east press on to the army, and cross over 
can 


te 


Sabine, as the letter from Fort Jessup tothe editor of the Bul-| defeat and capture the enemy. The army of the enemy has 


letin indicates, to arrest the progress of the Indiaus in that 

uarter, there is great likelibood that a war in our eastern bor- 

er has been already commenced, the close of which cannot be 
evriainly divined. We trust that, however sirong sympathies 
in favor of our countrymen who are emigrants in Texas may 
be, nothing will be done by an American officer to tarnish the 
high character of the United States fur national propriety aud 
good faith. 


Head quarters, western department, 
Natchitoches, (La.) 8th April, 1836. 

Sir: The war in Texas, which has of late assumed a sangui- 
nary and savage aspect, had induced the president of the United 
States to require a considerable augmentation of regular force 
to be concentrated upon this section of the national frontier, to 
which my attention has been particularly directed. He deems 
it to be the duty of the United States to remain entireiy neatral, 
and to cause their neutrality to be respected—peaceably if 
practicable—forcibly if necessary. 

The 33d article of the treaty with Mexico requires both the 
contracting partics to prevent “by force, all hostilities and in- 
cursions on the part of the Indian nations living within their 
respective boundaries, so that the United States of America 
will not suffer their Indians to attack the citizens of the Mexi- 
can stutes,’”’ &c. 

The provisions of this article [ am particularly instructed to 
cause to be enforced, and [ have, pursuant to instructions, 
taken measures to make known to the various Indian tribes in- 
habiting that portion of United States bordering upon the Mexi- 
can territory, on the waters of the Red and Arkansas rivers, 
the determination of the government to prevent any hostile in- 
cursions into Texas, and have directed that the chiefs be called 
upon to inculcate upon their people the necessity of carefully 
abstaining from any violation of the above mentioned engage- 
ments; and I have moreover informed them, pursuant to the 
orders of the president, that I will not hesitate to use the force 
at my disposal for the purpose of preventing any such designs. 

I have learned from several of our citizens, entitled to credit, 
that one Manuel Flores, a Mexican Spaniard, but for several 
years past a citizen of “Spanish town,” itn this state, near the 
Sabine Ridge, has been lately commissioned by persons pro- 
feasing to act by the authority of the Mexican government, 
for the purpose of enticing the Indians in the western prairies 
on our side of the boundary line to join them in the war of ex- 
termination now waging in Texas; and that, with this view, 
the agent, Manuel Fores accompanied by a stranger, has late- 
ly passed up the valley of the Red river, and has already 
produced considerable excitement among the Caddo Indians. 
And J have very recently learned from several intelligent per- 
sons in Texas, and others who have lately been there, that 
many of our Indians have gone over to the Texas side of the 
line. 

These facts and circumstances present to me the most im- 
portant question whether I am to sit still and suffer these move- 
ments to be so far matured as to place the white settlements 
on both sides of the line wholly within the power of the sava- 
ges, or whether Lought not instantly to prepare the means for 
protecting the frontier settlements; and if necessary, compel- 
ling the Indians to return to their own homes and hunting 
grounds? 

[cannot but decide in favor of the last alternative which 
this question presents; for nothing can be more evident than 
that an [ndian war, commencing On either side of the line, 
willas surely extend to both sides as that a lighted quick 
match thrust into one side of a powder magazine would ex- 
tend the explosion to both sides. 

But Lam without mounted men, the only description of force 
which will enable me to interpose an efficient check to the 
daily increasing danger which every intelligent citizen with 
whom I have conversed upon the subject apprehends. And 
apprehending as 1 do that the loss of a month, which it would 
require to submit the case to the president of the United States, 
might prove fatalio a large portion of the frontier inhabitants, 
Ihave determined to solicit of your excellency a brigade, to 
consist of two or three battalions of voluntecra—as many to be 
mounted as practicable—to repair to this place as soon as may 
be convenient by companies or battalions, to receive their arms 
and camp equipage at New Orleans and the Baton Rouge. 
There may be eight of ten companies to a battalion. 

Should the war in Texas be brought to a close without the 
apprehended Indian hostilities, the volunteers will be discharg- 
ed forthwith. With perfect respect, &c. 

EDMUND P. GAINES, major general commanding. 
Tohis exc. Edward D, White, gov. of Louisiana, N. Orleans. 
OO Otere— 
FROM TEXAS. 
Copy of an express from Samuel Houston, commander-in-chief 
of the Texian army. 
Head quarters, west of Brasos, March 31, 1836. 

To the people east of Brasos: 

My eucampment is preparing on the west of the Brasns, 
where I shall wait for some supplies and reinforcements. My 
intention never has been to cross the Brasos, and the false re- 
ports spread are by men who have basely deserted the army of 


been represented at from 10,060 to 30,000 men, when indeed it 
never has exceeded 3,000 or 4,000-in Texas; and the force that 
attacked col. Fanning was only 1,500, and he had only 320 men 
They fought bim in the prairie where he had no water and 
where they surrounded him. , 
Their cavalry are not numerous, as stated, and their infantry 
are men pressed into service and convicts irom prison, ‘Their 
ariny is encumbered by women and children. Let the men o¢ 
the east come to our aid, and bring all deserters with them 
Aid from the United States is landing on our coast. Captain 
Brown, with one of our vesscls, has taken a Mexican vessy} 
with 240 bbls. of flour, 300 kegs of powder, and other supplies 
for the army. 

My spies report this morning that the observations made by 
them last night, could discover nothing of the enemy for ten 
miles beyond Bayou St. Bernard, 25 miles beyond San Felippe. 

The citizens of San Felippe, when they beard it rumored 
that the enemy had crossed Colorado, immediately set fire to 
their own houses, and reduced the place to ashes. Let the 
people not be any longer in dread of danger, if the men wi)! 
turn out like men. S. HOUSTON, commander-in-chief, 
P.S. My spies have just returned, and report the enemy a 
few miles from San Felippe, 800 or 1,000 men only, and only 
30 cavalry. We will whip them soon. S. 0, 

4 o’clock, March 31. 

Santa Anna’s proclamation. 
The general-in-chief to the army of operations under his com- 
mand. 

Companions in arms!—Our most sacred duties have conduct- 
ed us to these plains, and urged us forward to combat with the 
mob of ungrateful adventurers, on whom our authorities bave in- 
cautiously lavished favors, which they have failed to bestow on 
Mexicans. They have appropriated to themselves our territo- 
ries, and have raised the standard of rebellion in order that this 
fertile and expanded department may be detached from our re- 
public—persuading themselves that our unfortunate dissensions 
have incapacitated us for defence of our native land. Wretches! 
they will soon see their folly. 

Soldicrs—Your comrades have been treacherously sacrificed 
at Anahuac, Goliad and Bejar; and you are the men chosen to 
chastise the assassins. 

My friends!—We will march to the spot whither we are call- 
ed by thé interest of the nation in whose services we are engag- 
ed. The Gandidates for ‘‘acres”’ of land in ‘Texas will learn to 
their sorrow that their auxiliaries from New Orleans, Mobile, 
Boston, New York and other northern ports, from whence no 
aid ought to proceed, are insignificant, aud that Mexicans, 
though naturally generous, will not suffer outrages with impu- 
nity—injurious and dishonorable to their country—let the per- 
petrators be whom they may. 

ANTONIO LOPEZ DE SANTA ANNA. 

Cump on the river Mueces, Feb. 17, 1836. 

The Washington correspondent of the New York Journal of 
Commerce writes as follows: 

The Mexican minister here has received official information 
of the state of things in Texas. His advices confirm the ge- 
neral truth of the late accounts from that quarter. ‘There re- 
mains no doubt that Santa Anna is sweeping every thing bcfore 
him in Texas, and that he will drive the Anglo-American set- 
Uers outofthe country. It is much to be apprehended, also, 
that he will stir up the Camanches and Pawnees to hostilities 
both against the Texians and United States. The prowess of 
the Mexican forces, has certainly been underrated by the Tex- 
ian, and they now verify the old adage—‘‘a despised enemy 
often makes a bloody battle.”’? ‘The fact is, that the Mexicans 
have been accustomed to warlike employments almost from 
their childhood. For many years, that country has beenina 
state of turmoil and commotion, during which time, every man 
Was accustomed to arms. Many of Santa Anna’s troops are 
mountaineers, Who are brought upas brigands, and are capable 
of any degree of hardship and privation that humanity can bear. 
On the whole, I imagine that Santa Anna’s force is as effcc- 
tive as any that could be brought to operate in that country. 

We learn by the steamer Levant, arrived here yesterday, 
that there were about 1,500 Indians and Mexicans within 50 
miles of Nacogdoches, and an express which arrived at Nachi- 
toches the evening before the Levant teft, stated that the 
American inhabitants of Nacogdoches burnt the town to ashes, 
to prevent its falling into the hands of the invading enemy. 
General Gaines was at Nachitoches when the express arrived, 
(having been invited to a publie dinner at that place), but on 
receiving the intelligence, he immediately took up his marc! 
for the Sabine river. When general Gaines advanced towatds 
Fort Jessup, the garrison honored him with a salute, from their 
guns, it being the first time they had seen him since his return 
from Florida. The citizens of Natchitoches immediately call- 
ed a meeting for the relief of the women and children at Na- 
cogdoches, upon hearing of the destruction of the latter places 
and subscribed $1,000. Onrinformant states the Sabine rivet 
to be between 4 and 5 miles witle at the present; and the whole 
of the adjacent country, to be completely inundated, conse- 
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ine banks of the Sabine river, and will prevent all Indians 
withia bis jurisdiction trom joining the Mexicans. : 
[Louisiuna Advertiser. 
= 1 & BB Geren 
TWENTY-FOURTH CONGRESS—FIRST SESSION. 
SENATE. 

April 29. Mr. Webster, from the committee on finance, re- 

rted the bill making appropriations for the civil and dipld- 
matic service of the United States for the year 1835, with 
amendments. 

Mr. Benton offered the fullowing resolution; which was agreed 


"Resolved, That the president of the United States be request- 
ed to cause the senate to be informed whether any branch of 
the public service has ‘suffered, or is likely to suffer; any in- 
jury, loss, neglect or delay, for want of timely and alequate 
appropriation. : 

After the resolution was addjted, 

Mr. Webster moved to reconsider the vote by which this re- 
solution had been adopted. He considered that it was an ex- 
traordinary resolution, and ought to lie one day. 

The motion to reconsider was agreed to, and the resolution 
lies one day for consideration. 

The senate proceeded to the question of the passage of the 
bill to appropriate, for a limited time, the procecds of the public 
lands, &e. 

Mr. Morris addressed the senate in opposition to the bill. 

Mr. Walker succeeded Mr. Morris in a series of vbseérvationis 
in opposition to the bill. 

Mr. Morris moved that when the senate adjourn, it adjourn 
to meet on Tuesday next. Decided in the negative—ycas 19, 
nays 24. 

Mr. Linn then moved that when the senate adjourn, it ad- 
journ to meeton Monday next; which motion was lost—yeas 
13, nays 29. 

Mr. Ewing remarked that, as miany of the senators would be 
absent on to-morrow and Monday,and as he wished to have 
a full senate when the final vote was taken on the land bill, he 
moved that it be taken up on Tuesday next. 

On motion of Mr. Linn, tlie senate then adjotirned. 

April 30. Mr. Hendricks presented the memorial of the trus- 


tees and faculty of Hanover college, in the state of Indiana, | 


representing that the state of our national prosperity justifies 
them in urging the claims of our colleges generally, and espe- 
cially of their own institution, which is a manual labor col- 
lege, upon the means and the bounty of the general govern- 
ment: that it is now in the power of congress, with searcely a 
sensible diminution of the treasury, to relieve every college iu 
our country from pecuniary embarrassment, and they pray that 
a portion of the public lands be appropriated in aid of the in- 
corporated colleges in the United States. Referred to the com- 
mittee on public lands. 

Mr. White offered the following preamble and resolution, 
which lies one day for consideration: 

Whereas, on the 23th day of March, 1834, the senate of the 
United States adopted a resolution in the words following, to 
wit: 

** Resolved, That the president, in the late executive proceed- 
ings in relation to the public revenue, has assumed upon him- 
self authority atid powers not conferred by thie constitution and 
laws, but it derogation of both.” 

ind whereas, upon the question whether said resolution 
should be adopted, it was decided by one-fifth of the senators 
present, thatthe same should be taken by yeas and nays; and 
the votes of the several members now stand recorded on the 
journal of the senate: 

“ind whereas, the said resolution still remains on the journal 
of the senate in full force, not rescinded, reversed; repealed or 
annulled; and cannot now be expunged, cancelled, or in any 
way obliterated or defaced without violating that clause of the 
constitution of the United States which is in the following 
words, to wit: “each house shall keep a journal of its pro- 
ceedings, and from time to time publish the sanie, excepting 
such partas may in their judgment require secrecy; and the 
yeas and nays of either house on any question shall, at the de- 
sire of one-fifth of those present, be eritered on the journal.’ 

“Ind whereas, each senator before taking his seat, waz bound 
to take and did take an oath to support said constitution: 

“ind whereas, the president of the United States, in the late 
executive proceedings in relation to the piblic revenue alluded 
10 in said resolution, did not, in the opinion of the senate, as- 
sunie upon himself authority and powers not conferred upon 
him by the constitution and laws: Therefore, it is 

Resolved, That the said resolution and the opinion therein 
expressed be, and the same liereby, are, rescinded, reversed, 
and annulled; and it is heretiy declared that the said resolution 
ought not to be considered as having bad, or as now or here- 
after having, any force. or effect whitever. 

On motion of Mr. Grundy, the senate took ip the bill pro- 
hibiting deputy postmasters from receiving and transmitting by 
mail publications therein specified, in order to enable him to 
offeran amendment. 

Mr. Grundy then moved to atrike out all the original bill, 
After the enacting clause, and to inserta substitute, which he 
sent to the chair, and which was read, 


On motion of Mr. Grundy, the amendment was ordered to | 


© printed; and the bill was laid on the table. 


and hazardous. General Gaines has taken up bis quarters on 
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authorise a patent to be issued to Joha Howard Kean; and it 
was amended by inserting the names also of Win. Harrison 
and Elias Carter, both subjects of Great Britain. ‘Thus amend- 
ed, the bill was read a third time, and passed. 


_ Ou motion of Mr. Preston, the senate tuvk up for considera- 
tion the following joint resolution: 


Resolved by the senate and house of representatives of the Wi 
States of America in congress assembled, ‘Niat the president be; 
and he is hereby, authorised to constitute and appoint an agent 
or agents, to assert aud prosecute, for and in behalf of the U. 
States, and in their tame or Otherwise, as they shall be ad- 
vised, in the court of chancery or other proper tribunal of Eng- 
land, the claim: of the United States to the legacy bequeathed tb 
them by the last will and testament of Mr. James Smirusbtn, 
late of London, deceased, for the purpuse of founding at Wash- 
ington, under the name of the Syithsonian institution, an vs- 
tablishment for the increase and diffusion of knowledge among 
men; and to empower such agent or agents so appointed to re- 
ceive and grant acquitianees for all such zum or sums of md- 
ney, Or other funds, as may or shall be decreed or adjudged to 
the United States, for or on account of the said legacy. And 
to the end that the said claim may be prosecuted with effect, 
and the necessary expenses in prosecuting the same defrayed, 
the president be, aud he is hereby, authorised to apply to that 
purpose auy sum, not exceeding five thousand dollars, out of 
any money in the treasury not otherwise appropriated. Aad 
the faith of the government of the United States is hereby 
pledged; that any and all sums of money which shall be re- 
ceived for or on account of the said legacy shall be applied to 
the purpose of founding and endowing at Washington, under 
the name of the Smithsonian instituuion, an establishment for 
the increase and dillusion of knowledge among men. 

A legal discussion took place on the resolution, which was 
participated in by Messrs. Preston, Leigh, Clayton, Calkoun; 
Southard, Buchanan, Duvis and Watker. 

At last—the resvlution was then reported without amend- 
ment, 

The yeas and nays being demanded by Mr. Walker, on the 
question of engrossment, tic question was taken aud decided 
as follows: _ 

YEAS—Messrs. Benton, Black, Buchanan, Clay, Clayton, 
Crittenden, Cuthbert, Davis, Ewing, of Ohio, Goldsborough, 
Grundy, Hendrick=, Hubbard, Kent, King, of Alabama, Knight, 
Leigh, Linn, Manguia, Moore, Naudain, Nicholas, Porter, Pren- 
lizs, Rives, Robbins, Southard, Swilt, Tallmadge, Tomlinson, 
Walker—3l. 

NAYS—Messrs. Calhoun, Ewing, of [linoiz, Hill, King, of 
Georgia, Preston, Robinson, White—7. 

On motion of Mr. Benton, the senate proceeded to the con- 
sideration of executive business; and after a short time, the 
senate adjourned. 

May2. The chair taid before the senate a communication 
from the secretary of state, in reply to a resolution reconmmend- 
ing an increase of salary to the clerks in the department of 
state. 

On motion of Mr. Kent, the resolution offered by him some 
time since, on the subject of af arrangement with France for 
tue admission of American toGacco on more liberal terms, was 
taken up; when Mr. Kent made some remarks, which will be 
published hereafter. 

Some unfavorable reports on the table were taken up and 
agreed to, 

A joint resolution, to anthorise the president to appoint an 
agent to represent the United States in the case of the Sinithson 
legaey; and 

A bill for the payment of the militia of Vermont for services 
rendered at the battle of Plattsburgh, were each read a third 
linie,and passed. 

The special order of the day was taken up, being a bill to re- 
gulate the public deposites. 

After some amendments were offered, the bill was laid upon 
the table for the present. 

The harbor bill came up. Among other proceedings—Mr. 
King. of Ala. moved to amend the bill by striking out all the 
specific surveys, and asked the yeas and nays; which were or- 
dered. 

The question was then taken, and decided as follows: 

YEAS—Messrs. Black, Calhoun, Hill, King, of Ala. King, 
of Geo. Leigh, Mangum, Preston, Rives, Robinson, Walker, 
White—12. 

NAYS—Messrs. Benton, Clayton, Davis, Ewing, of Illinois, 
Ewing, of Ohio, Goldsborongh, Hendricks, Kent, Knight, Linn, 
Naudain, Nicholas, Porter, Prentiss, Robbins, Southard, Swift, 
Tallmadge, Tipton, Tomlinson, Wall—22. 

The bill was then reported, and the amendments being con- 
curred in, the bill was ordered to be engrossed, aud read a third 
time, [and pasved next day.] 

The senate then proceeded to the consideration of executive 
bifsiness; and, after remaining a short time with closed doors, 

The senate adjourned, 

May 3. A message was received from the house of represen- 
tatives, announcing tlie death of the hon. Richard J. Manning, 
n representative from the etate of South Carolina. 

After a just tribute to the memory of the deceased had been 
offercd by Mr. Preston, the sual resulutioi to Wear crape for 
} 30 days, was passed. 
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effect this object, he deems it a duty to oppose the employment 
of the Indians within ovr frontiers, and has marched to the 
Sabine, as the letter from Fort Jessup to_ the editor of the Bul- 
jetin indicates, to arrest the progress of the Indians in that 

arter, there is great likelibood that a war in our eastern bor- 
Ps has been already commenced, the close of which cannot be 
certainly divined. We trust that, however strong sympathies 
in favor of our countrymen who are emigrants in Texas may 
be, nothing will be done by an American officer to tarnish the 
high character of the United States fur national propriety and 


good faith. 


Head quarters, western department, 
Natchitoches, (Lua.) 8th April, 13836. 

Sir: The war in Texas, which has of late assumed a sangui- 
nary and savage aspect, had induced the president of the United 
States to require a considerable augmentation of regular force 
to be concentrated upon this section of the national frontier, to 
which my attention has been particularly directed. Hle deems 
it to be the duty of the United States to remain entirely neutral, 
and to cause their neutrality to be respected—peaceably if 
practicable—forcibly if necessary. 

The 33d article of the treaty with Mexico requires both the 
contracting parties to prevent “by force, all hostilities and in- 
cursions on the part of the Indian nations living within their 
respective boundaries, so that the United States of America 
will not suffer their Indians to attack the citizens of the Mexi- 
can stutes,’’ &e. 

The provisions of this article [ am particularly instructed to 
eause to be enforced, and [ have, pursuant to instructions, 
taken measures to make known to the various Indian tribes in- 
habiting that portion of United States bordering upon the Mexi- 
can territory, on the waters of the Red and Arkansas rivers, 
the determination of the government to prevent any hostile in- 
cursions into Texas, and have directed that the chiefs be called 
upon to inenicate upon their people the necessity of carefully 
abstaining from any violation of the above mentioned engage- 
ments; and I have moreover informed them, pursuant to the 
orders of the president, that I will not hesitate to use the force 
at my disposal for the purpose of preventing any such designs. 

I have learned from several of our citizens, eniitied to credit, 
that one Manuel Flores, a Mexican Spaniard, but for several 
years past a citizen of “Spanish town,” in this state, near the 
Sabine Ridge, has been lately commissioned by persons pro- 
feasing to act by the authority of the Mexican government, 
for the purpose of enticing the Indians in the western prairies 
on our side of the boundary line to join them in the war of ex- 
termination now waging in Texas; and that, with this view, 
the agent, Manuel Ftores accompanied by a stranger, has late- 
ly passed up the valley of the Red river, and has already 
produced considerable excitement among the Caddo Indians. 
And I have very recently learned from several intelligent per- 
sons in Texas, and others who have lately been there, that 
many of our Indians have gone over to the Texas side of the 
line. 

These facts and circumstances present to me the most im- 
portant question whether I am to sit stifl and suffer these move- 
ments to be so far matured as to place the white settlements 
on both sides of the line wholly within the power of the sava- 
ges, or whether Lought not instantly to prepare the means for 
protecting the frontier settlements; and if necessary, compel- 
ling the Indians to return to their own homes and hunting 
grounds? 

[cannot but decide in favor of the last alternative which 
this question presents; for nothing can be more evident than 
that an Indian war, commencing on either side of the line, 
willas surely extend to both sides as that a lighted quick 
match thrust into one side of a powder magazine would ex- 
tend the explosion to both sides. 

But Lam without mounted men, the only description of force 
which will enable me to interpose an efficient check to the 
daily increasing danger which every intelligent citizen with 
whom I have conversed upon the subject apprehends. And 
apprehending as 1 do that the loss of a month, whici) it would 
require to submit the case to the president of the United States, 
might prove fatalto a large portion of the frontier inhabitants, 
Ihave determined to solicit of your excellency a brigade, to 
consist of two or three battalions of voluntecrs—as many to be 
mounted as practicable—to repair to this place as soon as may 
be convenient by companies or battalions, to receive their arms 
and camp equipage at New Orleans and the Baton Rouge. 
There may be eight of ten companies to a battalion. 

Should the war in Texas be brought to a cinse without the 
apprehended Indian hoatilities, the volunteers will be discharg- 
ed forthwith. With perfect respect, &c. 

EDMUND P. GAINES, major general commanding. 
Tohis exc, Edward D, White, gov. of Louisiana, N. Orleans. 
1 8 © Otewre— 
FROM TEXAS. 
Copy of an express from Samuel Houston, commander-in-chief 
of the Texian army. 
Head quarters, west of Brasos, March 31, 1836, 
To the people east of Brasos: 

My encampment is preparing on the west of the Brasos, 
where | shall wait for some supplies and reinforcements. My 
intention never has been to cross the Brazos, and the false re- 
se spread are by men who have basely deserted the army of 

exas, 
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Let men from the east press on to the army, and cross over 


at Groces. If men will unite with the present force, We can 
defeat and capture the enemy. The army of the enemy a 
been represented at from 10,060 to 30,000 men, when indeed it 
never has exceeded 3,000 or 4,000-in Texas; and the force that 
attacked col. Fanning was only 1,500, and he had only 320 tinea 
They fought him in the prairie where he had no water and 
where they surrounded him. ; 

Their cavalry are not numerous, as stated, and their infanty 
are men pressed into service and convicts from prison, ‘Their 
ariny is encumbered by women and children. Let the men o¢ 
the east come to our aid, and bring all deserters with them 
Aid from the United States is landing on our coast. Captain 
Brown, with one of our vessels, has taken a Mexican vessy} 
with 240 bbls. of flour, 300 kegs of powder, and other supplies 
for the army. 

My spies reportthis morning that the observations made by 
them last night, could discover nothing of the enemy for ten 
miles beyond Bayou St. Bernard, 25 miles beyond Sau Felippe. 

The citizens of San Felippe, when they heard it rumored 
that the enemy had crossed Colorado, immediately set fire to 
their own houses, and reduced the place to ashes. Let the 
people not be any longer in dread of danger, if the men wij| 
turn out like men. S. HOUSTON, commander-in-chief, 

P.S. My spies have just returned, and report the enemy a 
few miles from San Felippe, 800 or 1,000 men only, and only 
30 cavalry. We will whip them goon. 

4 o’clock, March 31. 


Santa Anna’s proclamation. 
The general-in-chief to the army of operations under his com- 
mand. 

Companions in arms!—Our most sacred duties have conduct- 
ed us to these plains, and urged us forward to combat with the 
mob of ungrateful adventurers, on whom our authorities bave in- 
cautiously lavished favors, which they have failed to bestow on 
Mexicans. They have appropriated to themselves our territo- 
ries, and have raised the standard of rebellion in order that this 
fertile and expanded department may be detached from our re- 
public—persuading themselves that our unfortunate dissensions 
have incapacitated us for defence of our native land. Wretchies! 
they will soon see their folly. 

Soldiers—Your comrades have been treacherously sacrificed 
at Anahuac, Goliad and Bejar; and you are the men chosen to 
chastise the assassins, 

My friends!—We will march to the spot whither we are call- 
ed by thé interest of the nation in whose services we are engag- 
ed. The ardidates for ‘‘acres” of land in ‘Texas will learn to 
their sorrow that their auxiliaries from New Orleans, Mobile, 
Boston, New York and other northern ports, from whence no 
aid ought to proceed, are insignificant, aud that Mexicans, 
though naturally generous, will not suffer outrages with impu- 
nity—injurious and dishonorable to their country—let the per- 
petrators be whom they may. 

ANTONIO LOPEZ DE SANTA ANNA. 

Cump on the river Mueces, Feb. 17, 1836. 

The Washington correspondent of the New York Journal of 
Commerce writes as follows: 

The Mexican minister here has received official information 
of the state of things in Texas. His advices confirm the ge- 
neral truth of the late accounts from that quarter. ‘There re- 
mains no doubt that Santa Anna is sweeping every thing bcfore 
him in Texas, and that he will drive the Anglo-American set- 
Uers outofthe country. It is much to be apprehended, also, 
that he will stir up the Camanches and Pawnees to hostilities 
both against the Texians and United States. The prowess of 
the Mexican forces, has certainly been underrated by the Tex- 
ian, and they now verify the old adage—‘‘a despised enemy 
often makes a bloody batile.?? The fact is, that the Mexicans 
have been accustomed to warlike employments almost from 
their childhood. For many years, that country has beenina 
state of turmoil and commotion, during which time, every man 
was accustomed to arms. Many of Santa Anna’s troops are 
mountaineers, Who are brought upas brigands, and are capable 
of any degree of hardship and privation that humanity can bear. 
On the whole, [imagine that Santa Anna’s force is as effcc- 
tive as any that could be brought to operate in that country. 


We learn by the steamer Levant, arrived here yesterday, 
that there were about 1,500 Indians and Mexicans within 50 
miles of Nacogdoches, and an express which arrived at Nachi- 
toches the evening before the Levant left, stated that the 
American inhabitants of Nacogdoches burnt the town to ashes, 
to prevent its falling into the hands of the invading enemy: 
General Gaines was at Nachitoches whet the express arrived, 
(having been invited to a public dinner at that place), but on 
receiving the intelligence, he immediately took up his marcli 
for the Sabine river. When general Gaines advanced towards 
Fort Jessup, the garrison honored him with a salute, from their 
guns, it being the first time they had seen him since his return 
from Florida. The citizens of Natchitoches immediately call- 
ed a meeting for the relief of the women and children at Na- 
cogdoches, upon hearing of the destruction of the latter place; 
and subscribed $1,000. Onurinformant states the Sabine rivet 
to be between 4 and 5 miles wile at the present; and the whole 
of the adjacent country, to be completely inandated, conse- 
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and hazardous. GeneralGaines has taken up bis quarters on 
tne banks of the Sabine river, and will prevent all Indians 
withia bis jarisdiction from joining the Mexicans. F 
[Louisiuna Advertiser, 
= 2 & BB Geren 
TWENTY-FOURTH CONGRESS—FIRST SESSION, 
SENATE. 

April 29. Mr. Webster, from the committee on finance, re- 
ported the vill making appropriations for the civit and dipld- 
matic service of the United States for the year 1836, with 
amendments. 

Mr. Benton offered the fullowing resolution; which was agreed 


0: 

Resolved, That the president of the United States be request- 
ed to cause the senate to be informed whether any branch of 
the public service has ‘suffered, or is likely to suffer; any in- 
jury, loss, neglect or delay, for want of timely and adequate 
appropriation. : Ma 

After the resolution was addpted, 

Mr. Webster moved to reconsider the vote by which this re- 
solution had been adopted. He considered that it was an ex- 
traordinary resolution, and ought to lie one day. 

The motion to reconsider was agreed to, and the resolution 
lies one day for consideration. 

The senate proceeded to the question of the passage of the 
bill to appropriate, for a limited time, the procecds of the public 
lands, &e. 

Mr. Morris addressed the senate in opposition to the bill. 

Mr. Walker succeeded Mr. Morris in a series of observations 
in opposition to the bill. 

Mr. Morris moved that when the senate adjourn, it adjourn 
to mect on Tuesday next. Decided in the neygative—ycas 19, 
nays 24. 

Mr. Linn then moved that when the senate adjourn, it ad- 
journ to meeton Monday next; which motion was lost—yeas 
13, nays 29. ‘ 

Mr. Ewing remarked that, as miany of the senators would be 
absent on to-morrow and Monday, and as he wished to have 
a full senate when the final vote was taken ou the land bill, he 
moved that it be taken up on ‘Tuesday next. 

On motion of Mr. Linn, tlie senate then adjotirned. 

April 30. Mr. Hendricks presented the niemorial of the trus- 
tees and faculty of Hanover college, in the state of Indiana, 
representing that the state of our national prosperity justifies 
them in urging the claims of our colleges generally, and espe- 
cially of their own institution, which is a manual labor col- 
lege, upon the means and the bounty of the general govern- 
ment: that it is now in the power of congress, with searcely a 
sensible diminution of the treasury, to relieve every college in 
our country from pecuniary embarrassinent, and they pray that 
a portion of the public lands be appropriated in aid of the in- 
corporated colleges in the United States. Referred to the com- 
mittee on public lands, 

Mr. White offered the following preamble and resolution, 
which lies one day for consideration: 

Whereas, on the 23th day of March, 1834, the senate of the 
United States adopted a resolution in the words following, to 
wit: 

‘* Resolved, That the president, in the jate executive proceed- 
ings in relation to the public revenue, has assumed upon Him- 
self anthority arid powers not conferred by the constitution and 
laws, bat in derogation of both.”? 

And whereas, upon the question whether said resolution 
should be adopted, it was decided by one-fifth of the senators 
present, thatthe same should be taken by yeas and nays; and 
the votes of the several members now stand recorded on the 
journal of the senate: 

ind whereas, the said resolution still remains on the journal 
of the senate in full force, not rescinded, reversed; repealed or 
annulled; and carinot now be expunged, cancelled, or in any 
way obliterated or defaced without violating tbat clause of the 
constitution of the United States which is in the following 
words, to wit: “each house shall keep a journal of its pro- 
ceedings, and from time to time putlish the sanie, excepting 
such partas may in their judgment require secrecy; and the 
yeas and nays of either house on any question shall, at the de- 
sire of one-fifih of those present, be eritered on the journal.’? 

“Ind whereas, each senator before taking his seat, was bound 
to take and did take an oath to support said constitution: 

ind whereas, the president of the United States, in the late 
executive proceedings in relation to the public revenue alluded 
to in said resolution, did not, in the opinion of the senate, as- 
sifie upon himself authority and powers not conferred upou 
him by the constitution and laws: Therefore, it is 

Resolved, That the said resolution and the opinion therein 
expressed be, and the same liecreby, are, rescinded, reversed, 
and annulled; and it is heretiy declared that the said resolution 
ought not to be considered as having had, or as now or here- 
afler having, any force. or effect whiltever. 

On motion of Mr. Grundy, the senate took ip the bill pro- 
hibiting deputy postmasters from receiving and transmitting by 
wail publications therein specified, in order to enable him to 
offer an amendment. 

Mr. Grundy then moved to atrike out all the original bill, 
after the enacting clause, and to inserta substitute, which he 
sent to the chair, and which was read, 

On motion of Mr. Grundy, the amendment was ofdered to 


be printed; and the bill was laid on the table. 
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On notion of Mr. Preston, the senate considered the bill té 
authorise a patent to be issued to John Huward Kean; and it 
was amended by inserting the names also of Win. Harrison 
and Elias Carter, both subjects of Great Britain. ‘Thus amend- 
ed, the bill was read a third time, and passed. 

Ou motion of Mr. Preston, the senate tovk up for considera- 
tion the following joint resolution: 


Resolved by the senate and house of representatives of the Wi 
States of America in congress assembled, ‘Miat the president be; 
and he is hereby, authorised to constitute and appoint an agent 
or agents, to assert aud prosecute, for and in behalf of the U. 
States, and in their tathe or Otherwise, as they shall be ad- 
vised, in the court of chancery or other proper tribunal of Eng- 
land, the claim of the United States to the legacy bequathed tb 
them by the last will and testament of Mr. James Smirusbty, 
late of London, deceased, for the purpuse of founding at Wash- 
ington, under the name of the Srithsonian institution, an vs- 
tablishment for the increase and diffusion of knowledge among 
men; and to empower such agent or agents so appointed to re- 
ceive and grant acquittanees fur all such zum or sums of md- 
ney, Or other funds, as may orshall be decreed or adjudged to 
the United States, for or on accountof the said legacy. And 
to the end that the said claim may be prosecuted with effect, 
and the necessary expenses in prosecuting the same defrayed, 
the president be, and he is hereby, authorised to apply to that 
purpose auy sum, not exceeding five thousand dvllars, out of 
any money in the treasury not otherwise appropriated. And 
the faith of the government of the United States is hereby 
pledged; that any and all sums of money which shail be ré- 
ceived for or on account of the said legacy shall be applied to 
the purpose of founding and endowing at Washington, under 
the name of the Smithsonian instituuon, an establishment for 
the increase and diffusion of knowledge among men. 

A legal discussion took place on the resolution, which wa3 
participated in by Messrs. Presion, Leigh, Clayton, Calhoun; 
Southard, Buchanan, Davis and Watker. 

At last—the resolution was then reported without amend- 
ment, 

The yeas and nays being demanded by Mr. Walker, on the 
question of engrossment, the question was taken and decided 
as follows: " 

YEAS—Messrs. Benton, Black, Buchanan, Clay, Clayton, 
Crittenden, Cuthbert, Davis, Ewing, of Ohio, Goldsborough, 
Grundy, Hendricks, Hubbard, Kent, King, of Alabama, Knight, 
Leigh, Linn, Mangum, Moore, Naudain, Nicholas, Porter, Pren- 
lixs, Rives, Robbins, Southard, Swift, Tallmadge, Tomlinson; 
Walker—3l. 

NAYS—Messrs. Calhoun, Ewing, of [linoiz, Hill, King, of 
Georgia, Preston, Robinson, White—7. 

On motion of Mr. Benton, the senate proceeded to the con- 
sideration of executive business; aud after a short time, the 
senate adjourned. 


May 2. The chair laid before the senate a communication 
from the secretary of state, in reply to a resolutidn reconunend- 
ing an increase of salary to the clerks in the department of 
state. 

On motion of Mr. Kent, the resolution offered by him some 
time since, on the subject of af arrangement with France for 
the admission of American tobacco on wore liberal terms, was 
taken up; when Mr. Kent made some remarks, which will be 
published hereafter. 

Some unfavorable reports on the table were taken up and 
agreed to. 

A joint resolution, to anthorise the president to appoint an 
agent to represent the United States in the case of the Smithson 
legacy; and 

A bill for the paynient of the militia of Vermont for services 
rendered at the battle of Plattsburgh, were each read a third 
linie,and passed. 

The special order of the day was taken up, being a bill to re- 
gulate the public deposites. 

After some amendments were offered, the bill was laid upon 
the table for the present. 

The harbor bill came up. Among other proceedings—Mr. 
King, of Ala. moved to amend the bill by striking out all the 
specific surveys, and asked the yeas and nays; which were or- 
dered. 

The question was then taken, and decided as follows: 

Y EAS—Messrs. Black, Calhoun, Hill, King, of Ala. King, 
of Geo. Leigh, Mangum, Preston, Rives, Robinson, Walker, 
White—12. 

NAYS—Messrs. Benton, Clayton, Davia, Ewing, of Ilinois, 
Ewing, of Ohio, Goldsborough, Hendricks, Kent, Knisis, Linn, 
Naudain, Nicholas, Porter, Prentiss, Robbins, Southard, Swift, 
Tallmadge, Tipton, Tomlinson, Wall—22. 

The bill was then reported, and the amendments being con- 
curred in, the bill was ordered to be cogrossed, aud read a third 
time, [and pasved next day.] 

The senate then proceeded to the consideration of executive 
bifsiness; and, after remaining a short time with closed doors, 

The senate adjoarned. 

May 3. A mészage was received from the house of represen- 
tatives, announcing tlie death of the hon. Richard J. Manning, 
n representative from the etate of South Carelina. 

After a just tribute to the memory of the deceased had been 
offered by Mr. Preston, the Usual resulatiol to Wear crape for 
30 days, was pasged. 
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May4. Mr. Ewing, of Ohio, rose to present a petition, and 
prefaced the presentation with the following explanation: 

Ai present some further memorials this morning on the subject 
of the Zanesville and Maysville road, and ask that they have 
the usual reference. Almost the whole poputation of the ad- 
jacent country has petitioned or is petitioning congress in favor 
of that road, the very great importance of which L took occa- 
sion some time ago to explain, and which 1 believe is well nn- 
derstood throughout the United States. I regret that this sub- 
ject had not been brought forward earlier in the session, s0 that 
we might have had time to act definitely upon it this year; but 
I fear itis now too late. Nevertheless, | would ask the com- 
mittee on roads and canals to gife it their attention, and Jet us 
know whether, in their judgment, it merits the aid of the na- 
tion; and | must take leave to say that, if nothing ean be con- 
cluded upon it now, it will be early presented and vigorously 
pressed at the next session of congress. 


Mr. Clay offvred the following resulution; which lies over for 
consideration. 

Resolved, That the committce on manufactures be directed 
to inquire into the expediency of so amending the existing laws 
as to subject all hensp exported into the United States from any 
place whatsoever, to the same duty as Russian hemp may be 
liable to pay for the time being. 

Mr. Benton from the commitice on military affaire, reported, 
with amendments, a bill from the house to authorise the presi- 
dent to accept the services of volunteers, &c. and asked the se- 
nate to proceed to the consideration of the bill and amendment. 

[One of these amendments provides for a considerable addi- 
tion to the army.) 

Debate fullowed—in which the state of affairs in Texas were 
incidently mentioned— but they must be deferred a litte. The 
bill being laid aside— 

The senate proceeded to consider the bill to provide for the 
distribution of the proceeds of the publie lands, &c. 

The question being on the passage of the bill, 

Mr. Wright spoke at some length in opposition to the bill. 

The question was then on the point of being taken, when 

Mr. Benton rose, and addressed the senate. 

The question was then taken on the passage of the bill, and 
drcided as follows: 

YEAS—Messts. Black, Buchanan, Clay, Clayton, Crittenden, 
Davis, Ewing, of Ohio, Goldsborongh, Hendricks, Kent, Knight, 
Leigh, McKean, Mangum, Naudain. Nicholas, Porter. Prentiss, 
wb ogae Robbins, Southard, Swift, Tomlinson, Webster, White 
—25. 

NAYS—Messrs. Benton, Calhoun, Cuthbert, Ewing, of IIL. 

srundy, Hill, Hubbard, King, of Alab. King, of Georgia, Linn, 
Moore, Morris, Niles, Rives, Robinson, Ruggles, Shepley, Tall- 
madge, Walker, Wright—20. 

So the bill was passed. 

Mr. Webster gave notice that he should to-morrow call up 
the general appropriation bill. 

The senate adjourned. 


May 5. Other business being attended to which will be no- 
ticed in its progress— 

Mr. Clay called up his resolution submitted yesterday con- 
cerning foreign hemp, and stated that there was in the course 
of trade a habit of introducing Bengal hemp, and some other 
kinds under different denominations, free from duty, according 
to a construction, aud, as he thought, an erroneous one, of the 
secretary of the treasury. He wished to guard against this eva- 
sion of the laws, and have it subjected to the same duties that 
Russian hemp was. It came into competition with the flax and 
manufactured hemp of this country; whereas that of Russia, so 
faras the rigging of vessels was concerned, did not interfere 
with our dew rotted hemp: because this last, not absorbing tar, 
and from other causes, was not calculated for rigging. 


A measure had been proposed for allowing a drawback upon 
tussian hemp when exported to foreign countries. Though be 
came from a hemp-growing section, he should offer no objec- 
tion to it: On the contrary, he would give it his vote. His only 
object in rising, however, was to ask for a consideration of this 
resolution now, to prevent any further evasion of existing laws. 
Mr. Walker expressed a hope that it would be put on record 
that the day after the senator from Kentucky and his friends 
had obtained their victory, in the passage of the land bill, that 
senator had offered a resolution to increase the tariff. He did 
not intend to oppose the resolution of inquiry, but he wished 
the fact to be placed on record. 

Mr. Clay replied that be had no objection to have the facet re- 
corded in any book of record whatever, provided that, when 
recorded, ho motion shonld afterwards be entertained for ex- 
punging it. He wished also to have the fact accurately stated. 
This proposition was not made, as stated by the senator from 
Mississippi, on the day after the passage of the land bill.— 
It was made yesterday—on the very day of the passage of that 
measure, and it came up now in the regular course of business. 
Neither is it true that itis a proposition to increase the duties; 
it is merely to prevent an evasion of existing laws. Whenever 
it should come up for discussion, he should be happy to listen 
to the arguments of the gentleman against its expediency, and 
should no doubt be convinced by them. He would advise that 
senator, however, and those who acted with him, if they wish- 
ed to avoid an inerease of the tariff, to stop where they were; 
to make no more extravagant appropriations; to pursue no lon- 
ger the course they bad adopted. Ten millions for the navy, 





and fifteen millions for the war department! Did any one be. 
lieve that an augmentation of the tariff was not inevitable jr 
this wasteful expenditure was countenanced and sustained? 
Let the gentleinan and those who, with him, have the power 

remove the public treasure from these miserable deposite banks, 
By following his advice, wholesome as it was, they migit re- 
move the causes of their real or pretended alarm. Le did not 
expect any discussion, however, on the adoption of a mere re- 
solution of inquiry, uch less to be called upon to reply toa 
charge of this kind. 

Mr. IWalker, replied pretty much at length, and variously. 

Mr. Clay said be regretted being called upon to say one word 
more. He did not know to what he was indebted for the honor 
—an honor very often tendered him—of being replied to and 
opposed by the senator from Mississippi. He will, for the fu- 
ture, however, allow me to use my own language, and not put 
words into my mouth which L have not used. He had made 
no avowal of a wish or intention to increase the tariff; be had 
merely said that, in the contingency of such an extravagant 
course being continued in, such an increase would inevitably 
take place. 

* * * x * ” * * * 

He regretted exceedingly, and knew not why it was that the 
gentleman from Mississippi had assumed this an-tag-o-nis-ti- 
cal (he believed that was the fashionable phrase) position 
towards him. Ue was willing, at all times, and on all ocea- 
sions, to acknowledge his own inferiority to that gentleman, 
The triumph was his. Let him be at ease then, and when he 
quoted other avowals, quote this also. 

Mr. Walker replied that he bad only a single remark to 
make, and that merely in reference to the concluding obzerva 
tions of the gentleman. He was not the first to commence 
this warfare. ‘The senator from Kentucky, in a speech of 
great eloquence and ability, had opposed a measure of his. As 
to mental powers, he readily, not in a spirit of irony, but with 
the moat perfect sincerity, admitted that senator’s infinite su- 
periority to him. 

Mr. Clay said that, perhaps it would be better at once to 
enter into a treaty of peace and amity with the gentleman. He 
would give him a carte blanche; support any measure of his, 
unless it should happen to be in behalf of the squatters—he 
could not stand that. 

The motion was then agree to. 

The general appropriation bill was further considered, and 
some amendments made—and then the senate adjourned. 

HOUSE OF REPRESENTATIVES. 

Friday, April 29. -The hon. Thomas J. Whittlesey, of Con- 
necticut, elected to supply the vacancy occasioned by the death 
of the hon. Zalmon Wildman, appeared, was qualified, and 
took his seat. 

Mr. Huntsman asked the consent of the honse to submita 
joint resolution authorising the secretary of war to issue rations 
to such citizens of the United States as might be driven into 
the United States from the borders of Texas, 

Objections being made, 

Mr. Huntsman moved a suspension of the rules; which mo- 
tion was rejected. 

Mr. IWilliams, of Kentucky, asked the consent of the house 
to submit the following resolution; which was read for the in- 
formation of the house: 

Resolved, That the committee on foreign relations be instruct- 
ed to inquire into the expediency of an acknowledgment and 
recognition by this government of the independence of Texas. 

Objections being made, 

Mr. Williams moved to suspend the rules; which motion was 
lost. 

Mr. Hawes asked the consent of the house to offer a resolu- 
tion making the resolution heretofore offered, directing a com- 
mittee to report a bill for the re-organization of the military 
academy at West Point, and the report of the select committee 
of the last session on that subject, the special order of the day 
for Thursday next. 

Objections having been made, ; 

Mr. Jlawes moved a suspension of the rules; which motion 
was lost. 

Mr. Lincoln, from the committee on public lands, offered the 
following resolution: ; 

Resolved, ‘That the secretary of war be directed to commun!- 
eate to this house the number of officers, non-commissioned 
officers, and soldiers of the organized militia men, mounted 
militia men, volunteers and rangers, who entered the service 
of the United States under the several acts of congress provid- 
ing for the defence of the country, during the late war with 
Great Britain, and were regularly discharged; distinguishing 
the different descriptions of corps, time when they respectively 
entered the service, and term of continuance therein; and also 
distinguishing the number of those who were entitled, under 
the laws of congress, to a bounty in lands from the United 
States by reason of such service, from those to whom no such 

bounty was promised by law. ; 

Mr. W. B. Shepard, from the committee for the District of 
Columbia, reported a resolution directing the commissioner ©! 
the public buildings to cause the Pennsylvania avenue, during 
the remainder of the session, to be cleanea and watered. , 

Alter seme discussion, in which Messrs. W. B. Shepar’s 
Hawes, Harper, Parker, Bouldin, Dromgoole, Lane aud Boor 
took part. 
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Mr. Parker moved to lay the resolution on the table. Lost. 
After some further conversation, the hour of 12 v’clock bav- 
ing arrived, the private orders were called fur. 

A few private bills were passed. 

The fullowing message was received from the president of 
the United States, and referred to the joint committee on the 
library, aud ordeied to be printed: 

Washington, April 29, 1836. 
To the senate and house of representatives: 

It affurds me pleasure to trausinit to congress a copy of the 
catalogue of the Arundel manuscripts in the British museum, 
which has been forwarded to me, as will be perceived from the 
enclosed letter, on behalf of the trustees of that institution, for 
the purpose Of being placed in the United States library. 

ANDREW JACKSON. 

[Adjourned over until Tuesday, to allow time to place the 
pall ou its ‘summer establishment.”?> A considerable number of 
members availed themselves of the recess to make an cxcursiun 
on the Chesapeake and Ohio canal. ] 

Wednesday, May 3. After the journal of Friday had been 
read— 

Mr. Pinckney rose, and addressed the house to the fullowing 
effect: Mr. Speaker: Osten as death has already been amoung us 
this session, he has again entered within these Valls, and taken 
another, and one of the most excellent members, of Uiis honora- 
bie body. Yes, sir, death has again been amongst us; and it is 
in consequence of one of those sudden and awful dispensations 
of divine providence, to which, however painfully we inay feel 
them, itis our duty to submit, that | now rise to announce to 
this house the decease of my late honored and lamented col- 
league, Ricuarp J. MANnine. [le lett this city on Friday last, 
on a Visit to Pliladelphia, and died us 1 am informed, at that 
place, on Sunday evening, of a hemorrhage, produced by the 
rupture of a blood vessel in his lungs. Surely, if ever there 
was an event which could teach us ‘what poor sliadows we 
are, and what shadows we pursue,” this is one which should 
impress that lesson deeply on our minds. But afew days ago 
he was here, in his place upon this floor, in the pride of intei- 
leet and vigor of manhood, mingling frecly with his fellow mein- 
bers, pertaking the cares and honors of legislation, and dis- 
charging the high duties of a representative of the people in 
the councils of the nation. Now he is numbered with the si- 
lentdead. I know that itis customary upon occasions of this 
kind, to deliver eulogies upon the characters of departed mem- 
bers. Buti shallmake no such attempt upon the present oc- 
easion. I could not do justice to such a character as bis. ‘T'o 
say that he was aman of sound judgment and extensive infor- 
mation—a genulleman, inthe strictest signification of the term, 
aman of stetling honor and integrity—a devoted husband and 
most tender parent—pure and itrreproachable inall the relations 
of life—all that is true, perfecily true, and yet it conveys buta 
a poor idea of the beautiful cluster of noble and estimable 
qualities that were concentred in him. Le was more than 
allthis. He was, Cmphatically, a patriot, who discharged all 
his duties to his country with ardor and fidelity; and he was a 
sincere and consistent Cliristian, who adorned the doctrine of 
his Lord and Saviour. He died, like a patriot, in the service of 
his country; and his life as a Christian assures me that he is now 
reposing in the bosom of his God. 

As an evidence of the high estimation in which he was held 
by the people of his native state, it will suffice to observe that 
he was repeatedly elected to the legislature of South Carolina, 
once unanimously chosen governor of that state, and twice 
elevated to a scatin congress. In times of the bitterest party 
contention in South Carolina, he retained the unqualified re- 
spectof his political opponents, nor do I believe he had a per- 
sonalenemy. Butall his talents, all his virtues, all his noble 
qualities of head and heart, could not save him from the grasp 
of the destroyer. Lle is gone—gone from me, whom he honor- 
ed with his friendsbip—-gone from this house, which he adorn- 
ed by his virtues. His place here will know him nomore. Ue 
cannot listen to the poor tribute | throw upon his tomb. Ue ean- 
not witness the deen and respectful sympathy manifested by this 
honorable body. No, sir, he és gone; and all that we can do is, 
tolament his loss, and imitate bis virtues, and pay to his me- 
mory the unavailing honors of the dead. 

_T now beg leave to offer the following resolutions for adop- 
tion by the house. 

I. Resolved, unanimously, That this house has received with 
deep regret the melancholy intelligence of the death of the 
Hon. Richard J. Manning, a representative from the state of 
South Carolina. 

2. Resolved unanimously, That this house tender the ex- 
Pression of their sympathy to the relatives of the deceased, up- 
on this mournful event; and in testimony of regret for his loss 
ind respect for his memory, the members will wear crape on 
the left arm for thirty days. 

The resolutions having been unanimously adopted. 

_ Mr. Pinckney moved that a message be sent to the senate, 
arorming that body of the death of the Hon. Richurd J. Man- 
ng, 

The Speaker said that such a message would be sent to the 
Senate as a matter of cofrse. 

On motion of Mr. Pinckney, the house then adjourned. 


Wednesday, May 4. The business first in order was the reso- 


lution from the committee for the District of Columbia, autho- 
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‘ause the Pennsylvania avenue to be watered and cleaned dur- 
ing the remainder of the sessiou, Lt was taken up. 

Mr. Connor asked the ycus and nays On the adoption of the 
resolution, 

There being no quorum voting, Mr. Heister moved a call of 
the house. ; 

Mr. Briggs asked the yeas and nays on this motion, and they 
were ordered. 

The question being taken, the motion was agreed tlo—yeas 
90, nays 27. 

The call was proceeded ina short time, and, on motion of 
Mr. C. Alien, was suspended. 

The question recurring On the adoption of the resolution, 
after some re:marks from Messrs. Parker, Bouldin, Hardin and 
Briggs, 

Mr. Robertson moved to lay the resolution on the table. 

Mr. Hawes asked the yeas and nays, and they were ordered, 

The question being taken, it Was determined in the affirma- 
tive—yeas 88, nays 84. 

So the resolution was laid on the table. 

[The arguments against this resolution were, that such an 
expenditure was nol acontingent expense of the house, and 
that the house had no right to use a fund expressly appropriat- 
ed for their contingent expenses, to such a purpose; they might 
as well appropriate a million of dollars for a turnpike any 
where in the country; that it Was atmatter belonging to the 
District of Columbia, and the people wiight as well call upon 
the house to remove all other nuisafices, aod to sweep their 
houses, as to clean, sweep and water their streets; and that it 
would be a better expenditure of the money to place new metal 
upon the street, of proper quality and of the neccssary depth, in 
order lo complete the work begun, than to scrape and wet the 
present bed, which has cost ten thousand dullais, so that it would 
be cut up and destroyed by the passing of carriages. It was 
also urged, Uiat to accomplish tie proposed plan effectually, an 
immense quantity of Water would be required, to obtain which 
many men toust be employed, ata very great expense, 

To this it was replied that the road had unfortunately turned 
out badly, in consequence of the unfiiness of the stone used for 
Macadamizing. aud that dust was raised of a pecuiiarly dis- 
tressing character, in most uansual quantities.. The pulverized 
stone was unusually injurious to the eyes aud the lungs. The 
people of the District liad not asked for this appropriation, but 
they were unable to keep the streets in order which had been 
laid out by congress, and in partcompleted. Ut was suid to be 
proper, surely, that, under such circumstances, and in a mat- 
ter so nearly affecting the comfort of the representatives, as 
well as that of the people of the District and visiters, the small 
sum required should be takea from the contingent fuud of the 
house.] 

Other business being attended to 

On motion of Mr. Cambreleng, the house went into commit- 
tee of the whole on the state of the union, (Mr. J. Y. Mason 
in the chair), in pursuance of the special order of the 26:h of 
January. 

The bill making appropriations for the support of the army for 
the year 1835 was taken up. 

The question being on the motion of Mr. Cambreleng to 
amend the bill in the following clause: “For the armament of 
fortifications, two hundred thousand dollars,’ by striking out 
$200,009, and inserting 1,224,000. 

Mr. Cambreleng stated that, in consequence of the arrival of 
jate news from the southern frontier, and the very heavy dralts 
from that Quarter, for the pay and subsistence of the army, it 
became necessary that the ordinary appropriations for the sup- 
portof the army should be provided for atonce. Wiaith a view 
lo this objeet, as soon as the gentleman from Virginia (Mr. 
McComas) who was entitled to the floor should have finished 
his remarks, be would withdraw bis amendment, and all extra- 
ordinary appropriations, and he hoped he would be indulged by 
the comnuttee with the passay: of that bill and of the navy bill, 
without delay. He would afterwards move his amenduient to 
the fortification bill wheu the discussion could be continued, 
and other propositions tur eatraurdinary appropriations could 
be introdaced., 

Mr. MeComas said he would willingly yield the floor to acco- 
modate the gentleman and the committee, but he was vot suffi- 
ciently acquainted with the rules and orders to know whether 
he should be entitled to the fluor upon anothe: bill, if he yielded 
it now. 

The chair said he would not. 


Mr. McComas remarked that he did not know but by courtesy 
he might be considered entitled to the floor, and if so he would 
give way, and offer bis temarks upou some fultire occasion, 


Mr. Cambreleng said, if the gentleman would take that course, 
it would very much faciitate the public business and accom- 
modate the committee; and be did not doubt the conmmittee, by 
common courtesy and Consent, Would consider him entiiled to 
the floor. 

A general expression of consent having been given, Mr. 
McComas gave way. 

Mr. Cambreleng withdrew his motion to amend the bill. 

The question being on the motion of Mr. Mercer to amend 
the clause, by providing for the establisiment of 4 national 
foundry, 

Mr. Ward stated, for the information of the committee, that 
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consideration in the committee on military affairs, and thata 
bill on the subject would soon be reported. 

The motion was then rejected. 

Various motions to amend the bill were made, and some of 
them rather impostant--among them to abandun Fort Gibson, 
and eret another fort ut some cetigible point on the Arkansas, 
on account of the extreme unhealthiness of the former. 

The bill was laid aside, and the bill making appropriations for 
the naval service tor the year 1836, returned from the senate 
with amendments, referred to the committee on naval affairs, 
and reperted with amendments to the amendments, was taken 


up. 

Mr. Jarvis said the committee on naval affairs had agreed to 
concur in the amendments of the senate, but differed with that 
body in some of the details in reference to the proposed South 
Pacific expedition of discovery. 

The clause of the original bill appropriating for pay of the 
Officers, seamen, &c. $1,974,178 was increased by the senate 
to $2,492,040, and the committee on naval affairs reported an 
amendment, fixing the entire sum at $2,318,017. 

The amendment to the senate’s amendment was agreed lo, 
and the amendment, as amended, was agreed to. 

The amendment uf the senate, appropriating $180,000 fora 
dry dock at Brooklyn, after some explanation trom Mr. Jarvis, 
was disagreed to. 

The question being on the amendment proposed by the com- 
mittee tu the senate’s amendment, providing for an expedition 
of survey and discovery tw the Suuth Seas, 

Mr. Hawes intimated some opposition to the proposition, and 
Moved that the committee rise, 

The question being taken, a quorum did not vote. 

The committee rose, and repurted that there was no quorum. 

A quorum being ascertained to be present, the house again 
pesbl ved itself intu committee, and, on motion of Mr. Cambre- 
leng, the comaoiitice rose ahd repurted the bill making appropria- 
tions for the support of the army tor the year 1836, with amend- 
ments, 

The amendments were concurred in, and the bill was order- 
ed to be engrossed fora third reading. Read a third time and 
assed. 

After some efforts on the part of Mr. Jarvis to get up the navy 
bill, and the yeas and nays being once called when a quorum 
did not vote— 

Mr. Wise moved an adjournment, and the question being 
taken by tellers, there appeared, ayes 62, noes 62, a tre. 

The chuir voted in the negative. Sv the motion was lost. 

The question being again taken om the motion that the honse 
resolve itself inte a coummiltee Of the Whole on the state of the 
union, it was taken by teliers, when there appeared ayes 77, 
nees 2s, no quorum, 

Mr. Cramer moved a call of the house. 

Mr. Storer moved an adjournment. 

The motion being put, the tellers reported ayes 62, noes 53. 
So the motion was agreed to, and the house adjourned, 

Thursday, Mey5. The rules were suspended in omer to con- 
s-der the bill providing fur the yaval service of 1896, and several 
of its items were discussed, especially that proposing an expe- 
dition to explore the Pacifie ocean and Southern seas, 

The house then took up the bill for the relief of the several 
corporate cities in the District of Columbia—the object at which 
is to relieve thei from the payment of the debts caused by 
phew sabseriptions to the canal—by which the great and valua- 
ble property of the U.S. was benefiited as well as that of pri- 
vate persons, subject to tavation. The lots of the U. States 
amounted to 2,510; and if the e:ty was thus relieved would be 
much enhanced m value. The commiuitiee rose and repaoricd 
ihe DIN, aud the house adjourned, 

HB OD Stern — 
REPORT FROM THE SECRETARY OF THE TREASURY. 
In comp/iuace with a resoluliwn of the senate, relative to trans- 
ers af moneys received for public lunds to tue eastern cities, 
and the description of money received in payment for lands, 
Treasury department, April 26, 1835, 

Sir: This report is made to the senate in Compliance witha 
resolution pas, ed on the 18th instant, in the following words: 

“Resolved, That the secretary of the treasury be directed to 
inform the senate what amountof moneys of the United States, 
received for public lands in the states of Ohio, Indiana, Hlinvis 
and Missouri, and the Michigan territory, has been, in pursu- 
ance of his instructions, transferred to banks in the eastern 
vities since the 30:h of June, 1835; and that he designate the 
banks from and to which such transfers have been piade; that 
he also mfurm the senate whether any such transfers are now 
otdered, and whether any of the depocsite banks in the above 
named states or territory have authority to direct what money 
shall be received for public Lands in the districts for which they 
are the depositories.”? 

{ reply, | will proeeed to present full statements on the seve- 
ral points of inquiry, accompanied by such explanatory remarks 
as appear to be necessary to prevent misconception, and ue, it 
ia presumed from the general subject-matter of the resolution, 
would he desirable to the senate. 

The last clause can, with greater convenience for the exami- 
nation of the whole, be first answered, “Whether any of the 
deposite banks have authority tw direct what money shall be 
received for public lands in the districts for which they sre dle- 
positories,’’ be the authority possessed cither in point of law or 
fact, and directly or indirectly, will be apparent from the fol- 











lowiny considerations: This department entertains the oninio 

that Congress alone possesses that authority in the first yet 
to be enforced by the treasury, a3 the chief fiscal agen, of the 
government, under such constructions of the laws relat 
the subject as seem reasonable. An authority of this “ny ie 
accordingly exercised by that body as early as 1789, by rec i 
ing ali duties on foreign imports to be “‘received in gold sad ail. 
ver only,*? by subsequently directing payment for the sa blic 
lands to be made in “cash,” and by often recognizing the prin. 


ciple, countenanced in the constitution, (in the PFOR bition of 


auy state tu “make any thing but gold and silver coin tender 
in payment of debts’’), that such coin alone should £eNeraily be 
permitted to be used as a legal tender either by or to tie United 
States. The first modifications of those enactments and prin- 
ciples at any time are supposed to have been made by the ond 
struction adopted by Mr. Hamilton, that the treasury into 
which the money was to be eventually paid, as the chief pecu- 
niary agent of the government, could waive its right to specie 
and could consent to receive the notes of state banks when 
deemed by it equivalent in all respects to specie; ang by the 
joint resolution of congress in 1816, which impliedly gaye come 
sanction to this original practice, by prohibiting the treasury de- 
partment louger to receive the notes of state banks hot paying 
specie, and which it had, in the great emergencies Connected 
with the war, allowed to be taken for public dues. "Pye nex; 
modifications were by conferring, in the 10th section Of the first 
charter, and in the 14th section of the second charter of the U. 
States bank,a righi for its notes to be receivable for @ny avd al} 
public ducs, an exclusive privilege or monopoly, Which jy pever 
directly conferred on the notes of any state bank. "Phe cjause 
in the joint resolution of 1816, not forbidding the receipt of 
notes Of staie banks paying specie, has not been undeye pod as 
amounting to an express grant of power, making those state 
notes a tender for public dues, else the explicit favor Lranted to 
the United States bank notes alone would have been huostory 
and the acts of congress, and the spirit of the Constitnjog vir. 
tually allowing, as a matter of right, only gold and silver. (wiih 
the exception of the United States bank notes fora time) 0 be 
atender to the United States, would have been entiyesy de- 
feated. 

In this condition of things, after that bank went into opera- 
tion, its bills and specie alone were considered as a jega! ten. 
der for any land sold, or duties to be paid. But, by the early 
construction before named, the treasury department generally, 
itis supposed, continued to believe itself empowereg when- 
ever the measure seemed expedient, to waive the righ; to insist 
on the payment of gold and silver, or United States bay, notes, 
if staie notes could be had, which were deemed equal (oy every 
public purpose to specie. 

Since 1817, no direction is known to have been given py this 
department, which is considered a departure froua the spirit of 
the laws, the principles and the construction before yamed.— 
On the contrary, the great effort has been usually, ang jn parti- 
eular for some years past, to make all the receipts and pay- 
ments Of the treasury, as far as practicable, in a sOungd qnd con- 
venient currency, chiefly metallic, and more nearly a »proach- 
ing such as was believed to be originally contemplated by the 
founders of Our present system of government, and ag would 
prove most safe, uniform and useful to the whole Community 
as well as to the treasury. But permission by this department 
has, sometimes, since 1817, been given to the deposjye banks, 
whether United States or state, to conform to the pefore- 
named construction, as from time to time modified by apis de- 
partment, and to receive for the government, and place in the 
treasury, certain state bank notes, but which, as a general role, 
were to be eredited as specie, and specie alone wag yo pe paid 
out for them, ifdesired. No account bas been per jied to be 
opened, except in a few peculiar cases, some years agg, in the 
naoner sometimes practised before 1817, of special de posites, 
consisting of state bank notes. And if,as at times hag peen the 
practice at varioys places, the United States bank, wyjje a pub- 
tie depository, or the fiscal agents now used as de pagiye banks, 
have ever taken aught but specie and bills of the Uyjyed States 
bank for the public dues; or, if receivers and Calleesars have 
done it, it has been done either az individuals, often go) Comi- 
ty and accommodation, agree when expasrd lO Na joss, to re- 
ceive bank notes instead of specie; or ithas been doye ander a 
supposed power, by some deemed doubttul, whieh pas oceca- 
sionally been exercised by this department, UpOMm the egnstuie- 
tion formerly explained, to waive its strict right to Specit, when 
it could be done with safety and convenience; bat nog, jt is pre- 
sumed, under an expectation to haye the government charged 
with any depreciation, danger or expense which mjope attend 
that course, Hence, in most cases, during the jase twenly 
years, the directions given have been explicit, thay when siete 
bank notes were received, they should be pot Only those of 
specie-paying banks, but such notes as the public gy poritories 
were willing to credit to the treasury as cash OF appeje. Th! 
indulgence was sometimes extended to the notes of gyly a lew 
of the numerous banking institutions on the Atlangje geabor!. 
In the west, also, the practice is ynderstood to have pert si! 
lar, or, in eertain places, more liberal, and in Otheye more tr 
stricted ‘Thus, at St. Louis, it is said that, at times, ple bank 
of the United States declined waiving its right in fayor of any 
state bank notes whatever, and accepted none wWharever from 
the receivers for Missouri, Hhnois and Indiana, who deposited 
there, and that these last officers received nOne Frog, he col 
munity for public lands. ‘ 
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Such a course may sometimes have been entirely voluntary 
with the bank, though occasionally it was without doubt coun- 
renanced by instructions from this department, of the character 
pefore and hereafter mentioned. In the destruction of our re- 
cords by fire, itis not possible to ascertain its exact origin or 
extent, in many Cases. 

But Mr. Crawford, in 1817, on the appointment of branches 
by the United States bank, appears to have issucd circulars, 

rohibiting the United States officers from “receiving any bills 
which will not be received by them (those branches) as cash,’? 
and requested “that all the bunks of deposite be directed to fur- 
nish any collector or receiver of public moneys with a list of the 
banks, the bills of which will be received as cash.”? 

Itis believed that, in 1823, Mr. Crawlord wrote a letter, ex- 
tending the indulgence to certain notes of bauks in the eastern 
cities, in whose favor was the balance of trade, and to the spe- 
cie-paying bank notes “in the state in which the land office is 
situated.??) But whether he did this by the request or assent of 
the United States bank, the public depository, | have not as- 
certained, though such is presumed to have been the case, aud 
that the motes were to be credited as cash. Because, early in 
1926, Mr. Rush, as secretary of the treasury, further regulated 
the indulgence and limited it to the notes of certain enumerat- 
ed state banks, which not only ‘paid specie for their notes on 
demand, but were otherwise in good credit,” and enjoined that 
as the receipt of any of the local or state bank notes may be 
discontinued at any time without previous notice, it will be well 
for those who have payments to make, to provide themselves 
with specie or notes of the United States bank or its branches, 
to guard against any change that may be found proper in regard 
to the notes of the local or state banks.”? A general, important 
and controlling direction was then edded, which shows that 
these mitigations probably eprang from the consent of the Unit- 
ed States bank, and were dependent chiefly for their continu- 
ance on its. disposition to waive at any time its strict legal 
rights. That direction was, “the receivers will also cease to 
receive any local or state bank notes, that the bank in which 
they are instructed to make deposite may refuse as cash, or 
which, in the exercise of a sound discretion, the receiver might 
not think it prudent to receive. 

After the removal ot most of the deposites from the United 
States bank in 1833, the spirit of accommodation in this respect, 
by the selected state banks, led toa greater voluntary indul- 
gence in the receipt of state bank notes, and to agreements by 
many Of them to receive such from the same aad adjoining states. 
But, during the alarm as to the safety of the state banks in the 
epring of 1834, it became prudent to remind the public deposito- 
ries and receivers, as well as collectors, of the necessity for in- 
creased caution on that point, and if any notes of those banks 
were taken from comity or accommodation to the community on 
voluntary agreement, that it must be in conformity to what had 
been the principle and usage under the United States bank; or, 
in other words, only such as the public depositories ** would 
agree to pass to the credit of the United States as cash.” A 
circular to that effect was accordingly issued by my predeces- 
sor, Mareh 26, 1834, a copy of which is annexed. ‘The prac- 
lice sinée has been according to the approved principles in that 
cireular, conformiag to the substance of the usage since 1817. 

No different directions or authority have been given on this 
subject by this department since that circular, not even to ac- 
cept notes issued by any other deposite bank whatever, and 
whether payable near or ata distance, thinking that neither law 
nor sound policy had recently required it to interfere ina differ- 
ent manner in relation to that topic, without further and ex- 
press sanction from congress. 

The department, however, has not hesitated to recommend 
to the deposite banks the exercise of as great liberality in waiv- 
ing their strict rights on this subject as their safety, the atate 
of the currency and public convenience, should unite in per- 
mitting. It has likewise encouraged them, as the United States 
bank notes were presumed to be retiring from circulation, to 
make provision for the greater and convenient substitution of 
state bank notes, by the redemption of their own, in certain 
cases, and under certain circumstances, either at each other's 
rp or in those large cities in whose favor was the balance 
of trade. 


A number of the state banks have made these arrangements 
toa considerable extent, and it is trusted that not less, if nar 
greater indulgence and accommodation have been usually ex- 
ercised by the present public depositories in voluntarily relin- 
Gitishing the right to receive apecie than conld safely be exer- 
cised at any former and similar period. Furthermore, it is 
Presumed that as much comity will continue to be exercised 
by them as the preservation of a sound currency; the due re- 
striction of excessive ixsues; the gradual substitution of hard 
money for small billx; the various obligations imposed by con- 
gres3 concerning the public money, and as the safety and duties 
of the depositories themaetves will warrant. It belongs to con- 
Cress alone to permit, as a right, if it deenis proper, the recep- 
tion of other money than specie for the public dues, at the risk 
and on the responsibility of the government; and to reqnire 
that the treasury department, as was practised in 1816 and 1817, 
should open an account with the public depositories for bank 
notes instead of especie, and, aa then, keep those notes acen- 
mulated till they could thereatter be sent toa distance for re- 
demption, and the specie obtained at the public expense; or, if 
the banks failed in the mean time, should, as then, be kept on 
band, uselcss, till the unavailable funds in the treasury swell 
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again to millions. But this de 
Sine err eset Or, perhaps, the sudden occurrence of 
suntan to rs mCcys has seldom felt and should not now feel 
The passages of poe h directions, or to permit such practices, 
present year, beans py two acts of congress during the last and 
in 1816 and befur me er this subject, have, more strongly than 
lity in that bod na een considered to evince a continued hos- 
vious elteeabetine ethicpr 4 such steps, and have, with other ob- 
the Unditelencd sp npeapngr with the currency, influenced 
predecessor. ake no departure from the circular of bis 
“init co of the act of March 31,1835, it was pro- 
priation passed Ns a payment should be made of any appro- 
the place ret wat Session in bank notes not at par value at 
herein containe yo fa hb payment was made, but that “nothing 
sua diver a teaan shall be construce to make any thing but gold 
~pees ta ‘individ cca per memt ol any Gebt due from the United 
siniee Wk eee section of the recent act of I4th April, 1836, 
dollars shalt hg Aer enactinent that no bank note under ten 
and athe the od stance paid atall by the United States ageuts, 
evch these. untens arch, 1837, none under twenty dollars, nor 
spot ahaa’ tres s convertible into gold or silver ué par, on the 
sinbatid tne is aa and without delay, it was declared that this 
ray trae de : , Maegan to make any thing but gold or silver 
bndce roving Aes. any individual, or by the United States.” In 
visions intoe fect, well as now, to carry the first of those pro- 
deatnlte bee Ne phen rendered imperatively necessary for the 
redeem their ow » have not merely specie enough on hand to 
= toate agg 8 bills in the manner and to the extent usu- 
: _ ited 2 and to meet the ordinary calls on them for specie 
Shah pol oi ed ees, but to pay, or be able toobtain forth- 
Da heuih ania a pas > In gold aud silver, if desired, and, when 
desired, every dollar of the public money ou hand appropriated 
in behalf of public creditors and officers. 
“, tt peso by the last law still further to prepare, and in 
United Binven te te pay any bank note on account of the 
mane ty be soe twenty dollars, and those of twenty or 
spot”? into spe >-Mvertibie at par? immediately and “on the 
sath tin the Unit - and if all public debtors aud puchasers, as 
siniabadl oa wrap J States, are wow, by the last act, properly re- 
he teen ae ¢akarticae to tender nothing but specie for pub- 
irene | andl we d not before tender any thing but specie or 
ther yb sittin mo notes, then it must be obvious that any fur- 
vent aaial SS ae lan what already exists on this subject, whe- 
- franted GY any Officer of the treasury or by any deposite 
mart be at their own bazard and responsibility. 
seaeeh tas ime laws of the land aud of the policy of congress, 
sentiboriaen ese he eng receive, instead of specie, what they 
with specie baw at and safe substitute, and credit the treasury 
fr in these“ > And Pay out specie alone if requested, 
while hana ha : sions of trade and eycesscs of speculation, 
laree nechaneh: nh vn ngney the last twelve mouths, with the 
extensive if ttt of public funds inthe treasury, and the very 
it is only ecougr coat a ne Bane aie 3 by many institutions, 
pein, wes e ss who should order, if deemed expedient, a 
ing almost twey sors System aud policy generally pursned dur- 
ia hivtbliew thin wae ake directions which may tend 
pen detmanes pap = ty irge issies Of paper: to endanger our 
caine the sti. »¢ tmigish the whole specie of the country, and 
et e more extensive circulation of a sound gold and silver 
pag tape forthe numerous common purposes of life. 
phe at oe connected with the syste concerning the 
ant intra : the department, before the passage of this last 
about sapien rin, rad Within the year past, twice issued circulars 
mt “ti py ; ments in Specie and emall bills, and sent frequent in- 
AP sinha Pn Ben deposite banks, in accordance with the spirit 
<° provisions. Another was issued by Mr. Rash, 
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dina of Cob tle has felt still more encouraged, since the pas- 
alin ona a mht to persevere, in all proper cfTorts to co- 
son it Pa tarh - eee to be the frequent and clear expres- 
eid te ehiadh wv, we part of the representatives of the people 
views. to a Be with w hat accords with its own wishes and 
te hin Be beter . the financial concerns Of the tleasury and 
priaiide a. 6, 1 deposite banks, in as safe a condition as 
tie x wi fi a be Mg ay proportion of specie, and other effee- 
whict may “wll Rt ae answer with promptiinde the demands 
public money; Lepearty through the authority of congress for the 
ane 5 Poses ll fell cause their disbursement az far as practicable 
wid and stteer eet especially in sma'l sums, to be made in 
esate ices es and to guard with vigilance against those 
patina Gertie boat Me gyn and receipts of paper, whieh, on 
on the state bntntcs’ eho er th eh pr ong calamities, not only 
treasury. emselves, but on the community and the 
a hl ee a . ‘ , 
du Nati Vieas te ame of ite principal reasons for entertaining 
independent Seuethn als posite banks have, hy law, na original or 
ne dake haste ' rhtdag Bn direct what money shall be received 
ak Diet ehcks in 8 1 districts forwhich they are depositories; 
tain mo lifien: power belongs to congress alane, and, with cer- 
Bt phe he wing intended to vielate the spirit of the acts 
in eatnetlan ey treasury department, as the chief fiseal agent 
denosite aeeine oaen aed Any course rightfully pursued by the 
dulgences erant he lis subject, except the numerous liberal in- 
g ed at their own risk, must, therefure, conform 
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Re ae 


to those acts, and to the instructions communicated to them 
and the receivers by this department, in accordance with the 
supposed intention and true construction of those acts. 
{laving answered this branch of the inquiry in the resolution 
of the senate, and presuming early information on the subject 
will be acceptable, [ hasten to communicate it. So soun as a 
reply to the other branches of the resolution ean be perpared, 
ainidst the severe and uninterrupted pressure of other official 
engagements, I shall prompily submit it. Respectfully, 
LEV! WOODBURY, secretary of the treasury. 
To the hon. Murtin Van Buren, pres’t of the senate of the U, S. 


CIRCULAR. 
Treasury department, March 26, 1834. 

Srr: Reports occasionally reach Washington unfavorable to 
the credit of particular state banks. Many of these rumors 
are, no dunbt, without foundation. But itis the duty of public 
officers to be continually watehful of the public interests, and 
itis therefore expected that you will be careful to receive the 
notes of ro banks except suéh as arein good credit, and pay 
specie prompily for Uieie notes when presented, and you are to 
reeeive none except such as the bank im which you deposite 
will agree to pass to the credit of the United States as cash. 
Aad, in order to remove all possible grounds of controversy or 
complaint, you willimmediately, on the receipt of this letter, 
obtain fiom the bank in which you deposite, a list of the state 
banks whose notes they will consent to receive and pass to the 
credit of the United States, as above mentioned. 

Very respectfully, your obedient servant, 
R. Bb. TANEY, secretary of the treasury. 
BD Ctr 
DEBATE IN THE SENATE. 
SPEECH OF MR RIVES, (OF VIRGINIA), 
On Mr. Benton’s expunging resolution. 
Monday, Murch 28. 

Mr. Clayton moved that the resolutions of the senator from 
Missouri should be taken up, in order that the discussion upon 
them might proceed. ‘The motion being adopted— 

Mr. Rives then rose, and addressed the senate, in substance, 
as follows: 

If no other gentleman, Mr. President, be disposed to do so, 
I will avail myself of the opportunity afforded by the motion ot 
the senator from Delaware, to trouble the senate with some re- 
marks on the subject now under consideration. In doing so, I 
do Hol propose, at this time, to go into the wide field of diver- 
sified and interesting matter opened for discussion by the reso- 
Jutions of the senator from Missouri. My purpose will be to 
confine myself, at present, strictly to the constitutional question 
which has been raised as to the power of this body to expunge 
from its journal an eutry beretofore made upon it, trusting to 
the indulgence of the senate, in a future stage of the discussion, 
to be permitted to present my views of the other highly impor- 
tant questions involved in the general subject. I propose thus 
to limit my remarks for the present, because the constitutional 
question is naturally and properly preliminary to all the rest, 
standing first in the order of discussion, as well as first in 
importance, for, however justly obnoxious I deem the resolu- 
tion of March, 1834, to the various exceptions which have been 
taken to it, it certainly ought net to be expunged, unless, under 
the constitution, We have the rightful authority to doso. It 
seems proper to confine my remarks, for the present, to this 
single view of the subject, for the further reason that, as yet, 
the able and lucid arguments of the senator from Missouri on 
the other branches of the discussion have remained without 
any answer, Or even an altempt to answer them. 

A free people, Mr. President, and especially the enlightened 
people of this couutry, are naturally and wisely jealous of the 
observance of their fundamental law, and acutely sensible to 
any violation, actual or meditated, of its provisions. Hence it 
is that, in the warfare of parties, appeals are so frequently made 
10 this patriotie instinct in the pablie mind, and alarms, often 
groundless and artificial, attempted to be raised in regard to the 
security of the constitution. Hence it was, [ presume, that in 
the memorable contest of which this chamber was the theatre 
two years ago, the president was denounced asa usurper of 
ungranted power, as a violator of the constitution and the laws 
of his country; when, if all that was alleged by his adversaries 
could be sustained, it would have made bat a case of the mis- 
application or abuse of power granted both by the constitution 
and the laws. Hence it ia, too, [ suppose, that, on the present 
occasion, a new panic is attempted to be raised, by holding up 
the image of mutilated records and a violated constitution, and 
that the exercise of a lawful discretionary power over their own 
journals and proceedings, which has been known and admitted 
since the origin of legislative bodies, and is familiar in parlia- 
mentary practice, wherever such bodies exist, is represented 
as seamething monstrous, iniquitous, and even felonious. If 
gentlemen expect thus, by the use of strong language, bold as- 
sertion, and vehement denunciation, to carry the public judg- 
ment by storm, they will, in my humble opinion, find them- 
selves wofally deceived. The public mind is, at this moment, 
calm, selfhalaneced, scrutinizing, inquisitive; and, instead of 
mere assertion and vague denunciation, it will require reason, 
argument, proof, 

it ia in this spirit, Mr. President, that T shall procecd to the 
examination of the objection which has been made to the propo- 
sition under consideration, on the ground that it demands an act 
to be dune which is forbidden by the constitution. What, sir, 
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is the argument of gentlemen on thissubjeet, so far as argument 
has been attempted? It is, that as the constitution requires 
that “each house shall keep a journal of its proceedings,” ap 
entry once made upon that journal ean never thereafter be, in 
any manner, tovehed, altered or removed; that, if we do s, 
we fail, from that moment, in the linguage of the constitution 
to “keep a journal of our proceedings.?? The connexion be. 
tween the premises and the conclusion in this reasoning is, | 
must confess, Mr. President, to my mind incomprehensible, 
If this body shall, bya formal resolution, entered on its jour- 
nal, direet a previous entry, improvidently, wrongfully or erro- 
neously made, to be corrected or removed, does it follow from 
thence that we do not still keep a journal? On the contrary, 
this very proceeding, in being entered on the journal, and eny- 
bodying the whole history of the transaction, is itself a fulfil. 
nent of the constitutional injuoction in its true and well under- 
stood sense—that of writing down, frown day to day, our daily 
transactions as they transpire. : 

But it is not my intention, Mr. President, to discnss this 
question on the niceties of verbal criticism. T choose rather 
to take it up on the broad views of the common sense and prac- 
tical meaning and operation of the constitution. While the 
constitution requires that each house shall keep a journal of 
its proceedings, it does not direct how that journal is to be kept, 
The manner of keeping it, What is to be put upon it, what not; 
the nature, the form, the fulness of the entries, are all matters 
left for the regulation and control of the body whose dnty it is 
io keep the journal. In these respeets there is great diversity 
of usage amoung legislative bodies, By some the entire bill pre- 
sented for its action is spread on the journal, as was done dur- 
ing the two first congresses under the present constitution by 
this body. By others, the tithe of the bill only is entered on the 
journal, as is now the practice both of this house and the other 
branch of congress. By some, the reports of committees are 
entered in full on the journal, as was done by the old congress 
under the articles of confederation, and is still practised, | be- 
lieve, by the legislature of Virginia. By others, the resolutions 
only, reported by committees, are admitted toa place on the 
journal. According to the rules and practice of some legisla- 
tive bodies, as, for example, of this, proceedings in committee 
of the whole are entered on the journal; while in others, as in 
the house of representatives, no notice whatever appears on the 
journal of what has been done in committee of the whole. | 
might mention, also, as illustrating the discretionary powers 
whiclr every legislative body possesses over its journal, the ap- 
parently anomolous practice, founded, however, on Jong usage, 
of both this house and the other, to enter on their respective 
journals the messages of the president, thongh not forming a 
nart of their own “proceedings,” of which ouly they are requir- 
ed to keep a journal. 

It recults from these considerations that, although each 
house of congress is bound to Keep a journal of its proceedings, 
yet that journal, as to the manner of Keeping it, the nature and 
character of its contents, What is to be upon it, what not, is ne- 
cessarily subjected to the control of the body whose duty it is 
to keep it. ‘This control is an inseparable part. of that seif- 
governing power, in all matters of interior economy and parlia- 
mentary regime, Which the constitution expressly delegates to 
either branch of the legislative department. Each house, by 
the constitution, is to choose its own speaker or president, 
and other officers.”? ‘‘Each house, also, shall be the judge of 
the elections, returns and qualifications of its own metmbers.’’ 
‘¢ Each house may determine the rules of its procecdings, punish 
its members for disorderly behavior, and, with the concurrence 
of two-thirds, expel a member.’? **Each honse shall keep a 
journal of its proceedings, and, from time to time, publish the 
same, excepling such parts as may, in their judgment, require 
secrecy.”? In regard to all these powers and functions, a very 
iairge «diseretion is necessarily left to either house, in the exer- 
cise of which abuses doubtless may be committed. But the 
possilility of abuse is no argument against the existence of a 
power. Congress has, by express and unequivocal grants in 
the constitution, power “to lay and collect taxes,?? &c. and 
to raise and support armies.”? In the exercise of these pow- 
ers, congress might raise, even in time of profound peace, an 
army Of haifa million of men, and levy upon the people annual- 
ly two or three hundred millions of dollars for their support, 
converting one-half of the nation into soldiers, and the other 
half into paupers. There could be no grosser abuse; and yet 
the constitutional power would still be indisputable. Where 
it has been deemed necessary and proper, tor the pablie good, 
to vest any particular power in the government, or a depart- 
ment of it, the constitution grants the power, and provides se- 
curities against its abuse in the structure and organization of 
the government itself. The periodical election of the public 
functionaries by the people, and for the most part for short 
terms, their responsibility to their constituents, and the con- 
stant influence and control of public opinion, are relied upon 
in our system as conferring every reasouable security against 
the gross abuse of necessary powers. ~ 

The large discretionary power which the constitution has 
left to either bouse of congress over ita journals is strikingly 
exemplified in the provision respecting their publication. 
Each house is required by the constitution to publish its jour- 
nal from time to lime, excepting such parts as may, in their 


judgment, require secrecy. Now, under the terms of this pro- 


vision, either house of congress, if disposed to abuse the trast 
reposcd in them, might suppress and withheld from the know- 
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ledge of the people the most important part, if not the whote of, nied: but it is contended that those precedents should have no 


their proceedings, under the plea that they were such as, in 
their judgment, required secrecy. 

Ju the jealous apprehensiogs which were entertained at the 
tine of the adoption of the constitution, of the encroachments 
and abuses of the new government, Uns objection was strongly 
arged against the clause in question; but it was replied and 
with success, that every legisiative body must have the power 
of concealing important transactions, the publication of which 
might compromise the public interests; and as it was impossible 
10 foresee and enumerate all the cases in which such conceal- 
ment might be necessary, they should be left to the sound dis- 
cretion of the body itself, subject to the constitutional responsi- 
bility of members, and the ether securities provided by the 
constitution against the abuse of power. These securitics have 
hitherto been found sufficient, and, in point of fact, the jour- 
vals of both hewses have been published frou day to day, with 
such special and limited exceptions as have been universally 
approved by the public judgment. 

‘This publication, when made, is the practical fulfilment and 
consummation of the design of the constitution in requiuing a 
journal to be kept, by either house, of its proceedings. [tis 
agreed, Ou all hands, that the great objeet for which a journal 
is required to be kept is, to give authentic information to our 
constituents of our proceedings; and that information is to be 
given, as the Constitution provides, by means of a publication, 
from time to time, of the journal itself. The requisition to 
keep a journal, on which gentlemen have laid so much stress, 
is therefore merely introductory, or what the lawyers call mat- 
ter of iaducement only, to that which forms the life and sub- 
stance of the provision, to wit, the publication, from time to 
time, Of the journal. The whole structure and sequence of 
the sentence sustains this interpretation: “Each touse shal! 
keep a journal of its proceedings, and, from time to time, pub- 
lish the same.’ [t is evident that the whole practical viutue 
and effect of the provision is in the latter member of the sen- 
tence, and thatthe former would have been implied and com 
prehended in it, though not expressed. I[t will be seen that 
ihe corresponding provision in the articles of confederation 
was fuunded explicitly on this idea; for, presupposing the keep- 
ing Of a journal asa matter of course, it proceeded at once to 
require that “congress shall publish the journal of their pro- 
ceedings monthly, excepting such parts thereof relating to 
treaties, alliances or military Operations, as, in their judgment, 
require secrecy,?? 

Nothing was said of keeping a journal, that being presuppos- 
ed, and necessarily implied; but can any one doubt, though the 
arlicles of confederation were silent as to keeping a journal, 
that congress was as much bound to keep a journal of their 
proceedings under that instrument, as each house is now bound 
todo under the existing constitution? Low could they make 
the required mouthly publiction of their journal, unless a jour- 
nal Were kept by them? The requisition, therefore, in the pre- 
sent constitution, to Keep a journal,is but an cxpression, for 
the sake of greater fulness, of what would otherwise have been 
implied, and serves only as a more formal introduction to the 
practical end and substance of the constitutional provision on 
the subject, and that with which it emphatically concludes, to 
Wil, the publication, from time totime, of the journal. That pub- 
lication onee made, and the people put in possession of the 
authentic evidence of the proceedings of their agents, the pur- 
poses of the constitution are fulfilled, and the preservation of 
the Miginal manuscript journal becomes thenceforward an of- 
ficial formatity.* 


Even if the true and only meaning of the requisition to keep 
a journal were that which has been so much insisted on, that 
is, to preserve, do not gentlemen preceive that the preservation 
of the journal is fully and most surely accomplished in its pnb- 
lieation? The thousand and ten copies which the secretary 
has told us are regniarly printed and distributed by order of 
the senate to the members of congress, to the various public 
functionaries to the state governments, to publie institutions 
ind societies throughout the union, furnish a far better se- 
Curity for the preservation of the journal than the most scrupu- 
lons care and vestal guardianship of the original manuscript; 
Which, in spite of every precaation, might yet be lost or de- 
siroved by inevitable aceident. These multiplied printed copies, 
While placing the preservation of the journal beyond the reach 
of contingenry, are, at the same time, for every practical pub- 
lic use, whether of legal evidence or political accountability, 
on a footing of cqual validity with the manuscript original, 

The numerous parliamentary precedents in England, as to 
the power of legistative bodies over their journals, are not de- 





*Itis a remarkable fact, that there is no original manuscript 
journal of the house of representatives in existence from the 
date of the adoption of the constitution to the Ist session of 
the 18th eongress, 1823-"24. As soon as the journal was print- 
ed and published, it was supposed there was no longer any 
Practical motive for retaining the eriginal manuscript journal, 
Which was, therefore, never taken care of or preserved. Snueh 
Was the practice during the whole period of the clerkship of 
the ecclebrated Johan Beckley, than whom there never was a 
nore aeconplished clerk, and but few abler men; and if there 
@ Propriety in the maxim, cuilibet in sua arte credendum est, 
Fuch a practical construction of the constitution, in this regard, 
by a man so conversant with his business, must be admiitcd to 
be entitled to ne slight consideration. 
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weight here, because the constitution of the United States ex- 
pressly requires that cach house of congress shall keep a jour- 
nal; while in Eugland, it is said no such requisition exists in 
regard to either house of parliament. The requisition in the 
constiintion of the United States, | have already shown, is but 
declaratory of the natural and pre-existing law of all legislative 
bodies of whose organization and funcuons it is a necessary 
and invariable incident to keep a journal of their proceedings; 
aud in this view Lam borne out, not only by the example of 
the articles of confederation, but by that of several of the state 
constitutions, which, presupposing the keeping of a journal as 
a mater Of course, provide only, after the manner of the ar- 
ticies of contederation, for the periodical publication of it from 
time totime. But, wihout dwelling farther on this view of 
the matter, it is altogether a mistake to say that there is no 
dositive requisition that either house of parliament in England 
shall keep a journal of their proceedings. I find the classic 
historian of that country stating that, in 1607, when the nas- 
cent pretensions of the Stuarts, and the spirit of the age, first 
made the house of commons sensible both of its importance 
aod responsibility as a guardian of the public liberty, that body 
entered a formal order for “the regular keeping of their jour- 
nials.?? Subsequently, in 1621, as [ learn from another au- 
thority not less authentic, (Hatsell), an entry was made in the 
journal of the house of commons, on the motion of sir Edward 
Sackville, in these words: **That all our proceedings may be 
entered here, and kept as records.’? Now, sir, it is very re- 
inarkable that these two orders of the house of commons con- 
tain the identical language of the constitution of the United 
States, to wit, that a journal shall be kept of their proceedings. 
In each of them, the magic word to keep, which seems to have 
exerted so potent a spell on the imaginations of gentlemen, is 
fuund; and yet we know it has sever been held to bea viola- 
tion of, or inconsistent with, this order to keep a journal of 
their proceedings, for the house of commons, in Certain cases, 
to apply an effectual corrective to wrongful or improvident 
entries previously made in it. It may be said, however, that 
this order, being made by the body itself, is not obligatory on 
itsownaction. ‘To this 1 reply, that the rules prescribed by 
parliamentary bodies for their government are always. binding 
upon them, till rescinded or repealed; and while a rule or order 
is retained, nothing inconsisteut with it can be done, unless the 
rule be first suspended by a vote of the body. Such is the in- 
variable practice, both of this and the other house of congress, 
as of legislative bodies elsewhere. 

But this matter stands on still bigher ground. An act of 
parliament, Which all willadmit is binding on the respective 
houses, and which neither house can repeal or control by its 
separate action, virtnally requires a journal to be kept by the 
house of commons, in requiring certain entries to be made in 
it. I refer to the statute of 6 Henry VIIL, which provides 
‘“ihatthe license for members depariing from theif service 
shall be entered of record in the book of the clerk of the par- 
liament, appointed, or to be appointed, for the commons’ 
house.’??, The book of the clerk for the commons? house, here 
referred to, and in which certain things are required to be 
entered of record, is of course the journal of the house. But 
how can these entries be made in the journal unless a journal 
be kept? This act of parliament, therefore, requires, and vir- 
tually commands, the keeping of a journal by the house of 
commons; just as the articles of confederation, already referred 
to, in providing that congress “shall publish the journal of its 
proceedings monthly,” virtually requires congress to keep a 
journal; for, otherwise, the required publication could not 
take place. 

The distinction, therefore, which has been relied upon to 
justify the rejection of the British precedents on this subject, 
is not founded in a just view of the constitutional or parlia- 
mentary history of that country. The two houses of parlia- 
ment are,in fact, bound and required to keep a journal of 
their proceedings, as Well as the two houses of congress.— 
They are bound to do so by the very nature of their institu- 
tion, by their own rules and orders, and by the virtual com- 
mand of act of parliament. If, therefore, a similarity or com- 
munity of prine:ple could, in any case, justify arguing from the 
institutions and usages of the one country to those of the 
other, it is certainly upon a question like the present. I find 
that much use was made on another and recent occasion in 
this body, of British pailiamentary precedents, by gentlemen 
who seem now inclined to disavow and reject thera altogether. 
if | am not mistaken, the senator from South Carolina, (Mr, 
Calhoun), on the question whieh was so earnestly and ably 
debated here recently, as to the right of either honse to refuse 
to receive a petition, introduced Hatsell’s work, the great re- 
pository of British parliamentary precedents, and drew largely 
from it in support of the position he maintained, that it would 
be no violation of the right ef petitioning, as guarantied by the 
constitution, to refuse to receive a petition afler presentation. 

Mr. Calhoun here explained, and was understood to say that 
gentlemen on the other side of the question in that discussion 
had referred to the English laws and doctrines on the subject 
of the right of petition, and that he made use of the parliamen- 
tary precedents from Hatsell to show that, in the British par- 
liamentary practice, it was held no violation of the right of 
petition to refuse to receive a petition. 

Mr. Rives said he had not the pleasure of hearing the speech 





of the gentleman from South Carolina, but he inferred from 
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reading it that he considered the parliamentary practice of 
Great Britain as, at least, high authority m reference to the 
question then under discussiwn. fam not at all diposed, (said 
Mr. R.) to question the propriety of the application theu made 
by the senator from South Carolina of precedents from the 
English parliamentary practice. 1 mean ouly to say that, how- 
ever applicable they may have been on that oceasiun, they are 
at least as much so on the present. 

The precedents in the British parliamentary practice, (which, 
it must be admitted, has furnished the model, and, to a great 
extent, the law of the proceedings of our legislative bodies 
here, and in every state of the union), are, on the subject now 
under consideration, full, unequivocal, and conclusive. Some 
of them have been mentioned on this fluor, and are familiar to 
the minds of gentlemen. 1 will not repeat them; but there are 
two cases which, 1 believe, have not attracted the notice of 
gentlemen, and which, from the peculiar grounds on which they 
stand, illustrate so forcibly the high supervisory and control- 
ling power of parliamentary bodies over their journals, that | 
will tuke the liberty of detaining the senate a few moments, 
with their recital. In 1668, Skinner, an English merchant, pre- 
sented a petition, to the King, complaining of various wrongs 
and outrages he had sustained from the East India company. 
The matter was cousidered not cognizable by the ordinary tri- 
bunals, and was referred by the king to the house of lords. 
Strong objections were urged to the jurisdiction of the house 
of lords; but they nevertheless, took cognizance of the affair, 
and finally entered a judgment in favor of Skinner against the 
East India company, for £5,000 damages. ‘This proceeding 
was immediately and earnestly resisted by the house of com- 
mons, as contrary to the law of the land, and an invasion of 
the rights of the people. A violent and protractive controver- 
sy ensued between the two houses; and the lords being com- 
pelted at last, afier a struggle of eighteen months, and repeat- 
ed prorogations of both houses, to yield their claim of jurisdic- 
tiou, they expunged from their journal the judgment they had 
entered in favor of Skinner against the East tudia company, 
and the whole of their proceedings connected with it; where- 
upox the commons, in like manner, expunged from their jour- 
nal the various resolutions and proceedings they had adopied. 
In this instance, we see a proceeding even of a judicial charac- 
ter, under which private rights might be claimed, expunged, in 
virtue of the high diseretionary authority of parliamentary 
bodies over their journals; and in such a case, perhaps, the ex- 

unction is admissible, mainly on the ground that the obuox- 
ious proceeding took place in the exercise of an illegal juris- 
diction, at last admitted to be such, and intended to be renounc- 
ed, as in fact it was finally abandoned, by the act of expung- 
ing the judgment, which was its fruit. 

‘T’he other case to which I have alluded occurred in the pro- 
ceedings on the recognition bill in 1690. A clause was intro- 
duced into that bill oa the motion of the whiz party of that day 
and the friends of the revolution, declaring that the acts of the 
convention parliament, though assembled without the formali- 
ty of a royal summons, were good and valid. This was strong- 
ly objected to by the tory lords; a number of whom, by the 
leave of the house, entered their protest against it on the jour- 
nal. 

The senate well know that it is a distinctive and fundamental 
principle in the constitution of the house of lords, that any meim- 
ber or number of members, dissenting from a measure which has 
passed that body, have the right, with the leave of the house, 
to enter a formal protest against it on the journal. In this case, 
the leave of the house was granted. The right of the protest- 
ing lords became thereby vested and complete; and yet it ap- 
pearing, on a subsequent examination of the protest, that the 
grounds of objection taken in it assailed, and were subversive 
of, the principles of the revolution, and settlement of the go- 
vernment just accomplished, the house ordered it to be expung- 
ed from their journal; which order was carried into execu- 
tion, and gave rise to another protest fur expunging the former 
protest. 

But the precedents of parliamentary expunging are by no 
means confined to the land of our ancestors, from which we 
derive the model of our parliamentary institutions and proceed- 
ings. Similar instances have occurred in our own country, 
both before and since our revolution, subsequent as well as 
previous tothe adoption of our present federal constitution, 
both in the state and in the national legislatures. There is a 
case in the higtory of my own state, which, as there appears 
to have been singular misconceptions about it, the senate will 
excuse me for mentioning somewhat in detail. I refer to the 
expunging of a resolution of Mr. Henry, which took place in 
the house of burgesses of Virginia in 1765. This transaction 
has been referred to as an odious and abortive attempt at ex- 
punging made by the king’s partyin the house of burgesses, 
which was defeated by the energy and talents of Mr. Henry. 
Such, sir, are not the facts, as transmitted to us by the most 
unquestionable contemporary testimony. The attempt to ez- 
punge was not defeated. The proposition, on the contrary, 
was carried. [t was carried not by an odions king’s party, but 
with the concurrence, as we are authorised to believe from the 
only account extant of the transaction, of men who were, and 
who proved themselves to be, among the brightest: champions 
of American freedom and independence; such men as Peyton 
Randolph, the president of the first American congress, George 
Wythe, Edmund Pendleton, Richard Bland, Richard Henry 
Lee, all of whom afterwards put their hands to the Declaration 


aes 
of American Independence, or bore a conspicuous part jn th 

deliberations which led to and established it. The circum. 
stances were these: Mr. Henry moved a series of resolutions. 
five in number, declaratory of the rights of the colonists, ‘T),2 
four first of these resolutions merely re-affirmed what had “hh 
earnestly asserted only six months before by the house of bur- 
gesses in three several documents of the most solemn chay- 
acter, an address to the king, a memorial to the house of lords 
and a remonstrance to the commons. The fifth resolution’ 
however, weut somewhat further, and seemed to tender at 
once an issue of force with the mother country. These reso- 
lutions were opposed by Messrs. Randolph, Bland, Pendleton 
Wythe and other gentlemen, as devoted and firm friends of ih¢ 
rights of America as any of the great statesman and patriots of 
that day, but who deemed Mr. Heury’s resolutions inexpedien; 
at that moment, inasmuch as the sentiments and Principles 
they contained had already and very recently been expressed 
in other proceedings, to which the expected answers from the 
government in England were not yet received. The fifth reso- 
lution was deemed especially inexpedient in the then feebje 
and defenceless condition of the colony, as it might provoke a 
conflict of foree, for which time and forecast were hecessary 
to prepare. The resolutions, however, undet a powerful dis- 
play of Mr. Hlenry’s eloquence, were passed by one or two 
votes only; but on the following day, on a motion made for tha, 
purpose, and carried, the fifih resolution was expunged from 
the journal. These are the facts as vouched by the testimony 
of Mr. Jefferson and the elder judge Carrington, (both witnesses 
of the transaction), and as recorded by the eloquent biographer 
of Mr Henry himself. There was then no odious and abortive 
attempt to expunge, made by a king’s party, in the house of 
burgesses. The attempt was not defeated, as has been said; on 
the contrary, the proposition to expunge was carried, and car- 
ried, a3 We are authorised to believe by the only authentic ac- 
count which bas reached us of the transaction, by the influence 
and with the concurrence of high-souled American patriots— 
of Peyton Randolph, president of the first congress, Richard 
Bland, one of the chosen delegates of Virginia to that glorious 
assembly, Edmund Pendleton, another delegate, and George 
Wythe, whose name stands proudty at the head of the Virginia 
signatures to the Declaration of Independence. The two last 
named gentlemen, Mr. Pendleton and Mr. Wythe, afterwards, 
and for a long period, respectively presided in and adorned the 
highest courts of law and equity in the state; and it will be no 
disparagement, [ humbly conceive, to the pretensions of the 
highest here, to say that they understood as well, and felt as 
i aaa the sanctity of a record, as any gentleman on this 

vor. 


Examples of the like character have occurred in the other 
states. In the senate of Massachusetts, as is well known, a 





few years after the close of the late war with Great Britain, a 
resolution was triumphantly carried for expunging from its 
journal the anti-American sentiment which the baleful spirit 
| of party had recorded there, in the very midst of the conflict— 
that it was unbecoming a moral and religious people to rejoice 
in the successes of oOurarms. Ata more recent period, some 
seven Or eight years ago, the senate of another highly respecta- 
ble state, (Tennessee), as I learn from undoubted authority, 
directed a formal and important entry on its journal to be 
stricken out; which was done in the very manner proposed by 
the resolution on your table, by drawing a black line around 
the condemned entry. But without dwelling on these in 

stances, let us descend to cases which come more immediately 
home to ourselves. The case which occurred in thia body in 
1806, and which has been already noticed by the senator from 
Missouri, has been im vain attempted to be patried or evaded.’ 


— 





*In that case, the following are the facts: on the 2Ist day of 
April, 1806, being the last day of the sessiou, Mr. Adams pre- 
sented two memorials, which are thus noticed on the journal: 

“Mr. Adams communicated two memorials, one from Samuel 
G. Ogden, and the other from Win. 8S. Smith, stating that they 
are under a criminal prosecution for certain proceedings, inio 
which they were led, by the circumstance that their purpose 
was fully known to, and approved by. the executive government 
of the United States; that on this prosecution, they have been 
treated by the judge of the district court of the United States, 
at New York, Mathias B. Tallmadge, esq. in such a mannet 
that the same grand jury which found the bills against them 
made a presentment against the judge himself, for his conduct 
in taking the examination and deposition of the said Samuel 
G. Ogden. And the memorialists, considering congress as the 
only power competent to relieve them, submit their case to the 
wisdom of congress, and pray such relief as the laws and con- 
stitution of this country, and the wisdom and goodness of con- 
gress, may afford them; and the memorials were read; and, ov 
motion, 

‘Ordered, That the memorialists have leave to withdraw? 
their memorials respectively.’ 

These memorials appear to have been presented in the morr- 
ing. After disposing of them, and a variety of other busine?s, 
the senate took a recess, and met again at five o’clock P. M. 
The very last entry on the journal of the evening session is the 
following order, adopted on ayes and noes, for expunging every 
thing in the journal relative to the aforesaid memorials: 

“On motion, that every thing in the journal relative to the 
memorials of 8S. G. Ogden and Wm. 8S. Smith be expunge’ 
therefrom,” it passed in the affirmative. Yeas: Messrs. Adal; 
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In that case, a formal entry, made on the journal in pursu- 
ance of the etanding rules of the senate, and in strict confor- 
wity to the truth of facts, as they transpired, was ordered to be 
expunged, and actually expunged, ‘The entry recited the sub- 
stauce of two memorials presented by a member of the senate, 
containing grave and criminal insinuations against the execu- 
tive, and stated also, the proceeding of the senate, which took 
jace on their prescataiion. This entry, as 1 lave already te- 
marked, Was In Strict pursuance of the standing mules of the 
senate, the 32d article of which expressly requires that “a hricf 
statement of the contents of each petition, memorial or paper, 
resented to the senate, shajl be inserted ou the journal;” and, 
in general, that ‘fa true and accurate account of the proceed- 
ings of the senate shall be entered on the journal.’? Now, sir, 
now is the force of this precedent in the annals of our own 
body attempted to be parried? Why, sir, by the circumstance 
that the order for expunging the Obnoxious entry was adopted 
on the same day (the last of the session) that the entry itself 
was made, it being contended that the journal is not complete 
till it is read over in the senate, as it usually is the following 
morning, fur the purpose of correcting any mistakes which may 
pave been made in if; and that, till that ceremony has been 
one through, it is under the perlect control of the senate, and 
fully open to revision and correction. This is the argument of 
the honorable senator from Louisiana, (Mr. Porter.) It is ob- 
vious toremark upon it,in the first place, that it confounds 
two things entirely distinct in their nature, and wholly different 
in the principles on whicb they rest—the correction of mistakes 
in a journal, and the expunging of matter therefrom, in which 
there has been no mistake, but which is otherwise and intrinsi- 
cally objectionable. The purpose for which the journal is or- 
dinarily read over in the morning, after it is made up by the 
secretary, is simply to correct any mistakes which may have 
been made in the entries upon it. This is explicitly declared 
by the standing rules of the senate, the very first af which pro- 
vides that the *‘president having taken the chair, and a quorum 
being present, the journal of the preceding day shall be read, 
to the end that any mistuke shall be corrected that shall he made 
in the entries.”? : 

Now, sir, in the precedent of 1806, there was no mistake in 
the entry which was ordered to be expunged. Ut recited truly, 
aud in compliance with a positive injunction of the rules 
of the senate, the substance of the memorials presented, 
and the proceeding of the senate On their presentation. ‘There 
was and could be uo allegation of any error in these re- 
spects. The entry was ordered to be expunged, not be- 
cause of any mistake in it, but because the matter of it was 
unjust and wrong; because it went to Criminate the execa- 
tive administration of the country, without proof or proba- 
bility; and for that reason ought not to stand upon the journal 
of a co-ordinate department. It is in vain, therefore, to en- 
deavor to resolve the precedent of 1806 into the ordinary power 
of revising and correcting the journal before it is finally made 
up. [twas a far different thing. It was no process of correct- 
ing mistakes in entries on the journal, which is ordinarily done 
the morning after the entries are made, and without the for- 
mulity of an order or resolution. It was the exercise, on the 
part of this body, of a higher and more important power—a 
power not to correct mistake, (for there was none), but to re- 
dress wrong—to purge its journal, not of erroneous entries— 
but of improper matter, in the entry of which there had been 
no error or mistake; a power which, from the nature of it, and 
the principles on which it is founded, must exist in as full force 
the next year as the next morning after the objectionable entry 
has been made. 

No ingenuity, Mr. President, however great, no effort of 
mind, however gigantic, can ever succeed in the attempt which 
is made to recoucile the senatorial precedent of 1806 with the 
doctrines of gentlemen who oppose the resolution now under 
consideration. On what, sir, is their whole argument built? 
Is it not the assumption that each house of congress, in being re- 
quired to “keep a journal of their proceedings,” is bound to pre- 
serve to all future time the record of each and all of their pro- 
ceeding=; that every act or proceeding of either house should be 
entered on the journal; and once truly entered there, that entry 
can never thereaficer be touched, altered or removed, but must 
remain as it is, without the change ofa letter or comma, to the 
“last syllable of recorded time??? Now, sir, can it be contend- 
ed that the presentation of the memorials of Messrs. Smith and 
Ogden, by a member of the senate, the reading of those memo- 
riala, the action taken upon them by the senate, were not pro- 
ceedinus of which the constitution requires a journal to be 
kept? We have already seen that the rules of the senate, 
adopted for the purpose of fulfilling the injunction of the eon- 
Stitution, expressly require all these things to he entered on the 
journal. Can it be pretended that these matters were not truly 
entered? By no means. In every possible aspect, then, in 
Which the proceedings of this body, in 1806, can be viewed, it 
Utterly prostrates the whole fabric of technical refinement on 
Which the arguments of gentlemen against the power to ez- 
punge have been raised. eh 

A case of expanging, involving precisely the same principle, 
ind leading to the same consequence, occurred in the house 
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of representatives not many yeats ago. On the 25th of Februa- 
ry, 1822, Mr. Randotph, of Virginia, being informed that Mr. 
Pinckney had just died in this erty, (where he'then was,) rose 
and announced the event to the house, with the impressive 
eloquence which the loss of such a man naturally drew from a 
genius Of kindred inspiration, aud moved an immediate ad- 
journment of the house. [t afterwards appeared that Mr. 
Pinckney was not dead at the time that Mr. Randolph commu- 
nicated the event to the house, though he died some few bours 
after, The fact, however, of Mr. Randolph’s having announe- 
ed the event, and the consequent adjournment of the house, 
were necessarily entered on the journal as a part of its pro- 
ceedings; and the following day, Mr. Randolph, after an expla- 
nation of the circumstances, moved that the entry on the jour- 
nal of the preceding day should be expunged, which Was order- 
ed, and accordingly done. Now, sir, if the extreme, and, [ 
might well call it, superstitions strictness which is now incul- 
cated in regard to the sanctity and inviolability of entries once 
made on our journals had prevailed then, this expunction, 
however simple and proper in itself, could not have been made, 
It will be remarked that there was no mistake in the entry 
made ou the journal. The entry was not of Mr. Pinckney’s 
death, but of the fact that Mr. Randolph ona given day an- 
nounced to the house that Mr. Pinckney was dead, and then 
moved an adjournment. That fact was truly entered, precise- 
ly asitoceurred. If there had been a mistake in the entry, the 
motion would have been the ordinary one to correct, and not 
the extraordinary one to expunge it. If moreover, the doctrine 
now so earnestly contended for by gentlemen were well found- 
ed, that a transaction or proceeding in either house once truly 
entered On its journal, the entry must stand there to all future 
time, and cannot be touched or changed in a letter or a comma, 
without a violation of the constitution, then Mr. Randolph, 
instead of the short and obvious remedy of an expunction of 
the entry of the preceding day, could have constitutionally at- 
tained hia object only by a distinct entry of his explanation on 
the journal ef the sueceeding day. 

But, sir, the senator from Louisiana, even conceding the 
power of each house over entries previously made on its jour- 
nal, contends that this power is limited to the current congress 
and that the senate cr house of representatives of a succeed- 
ing congress has no control whatever over the journal of the 
senate or house of representatives of a preceding congress, 
Without stopping to show that this argument, even if correct 
in its principle, would be wholly inapplicable to the senate, 
which, from the successive partial renewals of its members, 
(one-third of the whole being replaced by new elections every 
second year), is a perpetual body, I choose rather to meet the 
principle of the objection at once, by demonstrating its utter 
incompatibility with the nature of the legislative trust. Itisa 
fundamental principle in regard to legislative bodies, that, in 
their ordained succession by virtue of periodical elections, one 
legislature has precisely as much and the same power as 
another; a law enacted by one legislature, or in one session of 
a legislature, may be repealed by another or during a subse- 
quent session. What one resolves another may rescind; and 
in like manner, and on the same principle, one legislature has 
as much and the same power over the legislative records as 
another. In this respect, there is an obvious and important dis- 
tinction between legislative and judicial bodies; a supposed 
analogy in whose functions and proceedings has, doubtless, mis- 
led the honorable senator. After the adjournment or close of the 
term of a court, its proceedings, its orders, its judgments, its de- 
crees are final and irrevocable, so far as it depends on its own 
action. It has no power, as legislative bodies have, at a sub- 
sequent term of session, to revoke, change or set aside any 
thing dune by it ata preceding term or session. If errorhas 
been committed, that error can be corrected after the expira- 
tion of the term only by a higher tribunal, and certain limita- 
tions of time are prescribed within which even these appeals 
to higher tribunals must be prosecuted. So imperative is the 
maxim, ‘interest reipublice ut sit finis litium,’? the public re- 
pose requires a limit to be fixed to judicial controversics. The 
nature of the legislative trust, however, being altogether diffe- 
rent, and requiring that the exercise and expression of the 
public will should be at all times unfettered in matters of ge- 
neral concern, every legislature, or session of a legislature, has 
an unlimited control over the acts, proceedings or resolutions 
of a preceding legislature or session. 

Gentlemen have been misled, as it seems to me, through the 
whole course of this discussion, by a supposed analogy be- 
tween legislative and judicial proceedings, when in fact, none 
exist. Either from the force of professional habits, or from a 
hasty consideration of the subject, we have heard legislative 
journals and judicial records constantly confounded, when no 
two things can be more distinct. The security of private rights, 
titles to property, real and personal, repose on the judicial re- 
cords of the country; and hence those records are every where 
guarded by proper penal enactments against vunauthorsied in- 
terference, or any alteration whatever. Butin regard to legis- 
lative journals, while they are necessarily confided to the sound 
discretion of the respective bodies whose duty it is to keep 
them, private rights and the security of property can never de- 
pend upon them. Important rights and interests may some- 
times be claimed or acquired, | know, under legisiative acts, 
but those acts, if laws, are never spread upon the journal, or, if 
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joint resolutions, they are enrolled and preserved, like the jaws 
out of, and independent of, the journal, and both are included 
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in annual and authorised publications of the acts of congress, 
which are received in evidence in all the courts, without fur- 
ther proof or authenticity 

Dismissing, for the present, Mr. President, the authority of 


precedents, there are cases in which, upon the mere reason of 


the thing, [ think all would agree that the right of this body 
Lo expunge an entry from its journal would be unquestionable. 
The constitution requires each house to keep a journal of its 
**proceedings;”’ that is, I presume, its proceedings as a constitu- 
tiona! body, acting in discharge of its appropriate constitutional 
functions. On this point, I beg leave to read a passage from 
Mr. Jefferson’s manual, the authority which especially governs 
our proceedings in this body—a passage which seems to me to 
have an important bearing on the question we have been con- 
sidering. 

He says: **Where the constitution authorisea each house to 
determine the rules of its proceedings, it must mean, in those 
cases, legislative, execulive or judiciary, submitted to them 
by the constitution, or in something relating to these, and ne- 
cessary towards their execution. But orders and resolutions 
are sometimes entered in the journals, having no relation to 
these, such as acceptances of invitations to attend orations, to 
take partin processions, &c. These must be understood to 
be merely conventional among those who are willing to parti- 
cipate inthe ceremony, and are, therefore, perhaps, improperly 
placed among the records of the house.”? 

The result of this, as it seems to me, very clear and just dis- 
tinction is, that nothing is to be regarded as properly a proceed- 
ing of either house, of which a journal is required to be kept, 
but such acts as are done ia discharge of the legislative, execu- 
tive or judicial functions, respectively, committed to them by 
the constitution. If any act be done by either house, not ap- 
pertaining tothe discharge of its constitutional functions, that 
act ought to be considered as extra-official, or, as Mr. Jefferson 
expreeses it, as merely conventional among the members parti- 
cipating in it; consequently, not as a proceeding of the body to 
be entered on the journal, and, if improperly placed there, may 
be, and ought to be, taken off. With this distinction as my 

uide, let me suppose a case. Letus suppose that this body, 
mitating the irregular practice which has obtained in some of 
the state legislatures, should, while still organized as a senate, 
proceed to the nomination of a president of the United States: 
let us suppose that the very resolution which is now proposed 
to be expunged had been used, as it well might, as a preamble 
to such a nomination: let us suppose that the president had 
been in his first term, and then the preamble and nomination 
would have run thus: ‘*‘Whereas Andrew Jackson, ‘the presi- 
dent of the United States, has, in the late executive proceed- 
ings in relation to the public revenue, assumed upon himself 
authority and power not conferr?d by the constitution and laws, 
but in derogation of both,’ and has thereby proved himself un- 
worthy of the confidence of a free people: Resolved, therefore, 
as the opinion of the senate, that —— —— be, and is hereby, 
recommended te the good people of the United States as the 
most fit and proper person to replace the said Andrew Jackson 
in the office of president,”’ &c. 

Suppose, Mr. President, that such a resolution had been 
adopted by the senate, organized as it is at this moment, your- 
self in the chair, all the senators in their seats, the secretary at 
his table, the yeas and nays called upon it, and the resolution 
finally entered upon the journal: could such a resolution, not- 
withstanding all the senatorial forms which might have accom- 
panied it, be considered as a proceeding of the senate, within 
the meaning of the constitution? Can any one doubt that there 
would be full authority in this body, when it should see the er- 
yor and evil tendency of its act, to expunge such a resolution 
from its journal? If so, the question of power is settled, and 
the propriety only of its exercise would then depend upona 
question, which I will not anticipate the discussion of, but 
which it may be well to suggest for the consideration of gentle- 
men, whether the resolution actually adopted on the occasion 
referred to had more relation to the functions, legislative, exe- 
cutive or judiciary, entrusted by the constitution to this body, 
than the resolution supposed would have had? 

While, therefore, Mr. President, [ cannot doubt that there 
are cases in which an entry, improperly placed upon our jour- 
nals, may be removed or expunged therefrom by actual erasure 
or obliteration, it must yet be borae in mind that no such oblite- 
ration or erasure is contemplated or required by the resolution 
now under consideration. It contemplates a moral, not a phy- 
sical expunction—an expunction of the act, without expunging 
the record. It seeks to deprive that act of all legal force and 
validity, by applying to it the appropriate and significant lan- 
guage of parliamentary condemnation; and, without erasing or 
obliterating the original entry of it on the journal, to affix to 
that entry a visible mark, which shall show, in all time, that 
the act there recorded had been revoked, annulled and repudi- 
ated by the solemn judgment of the senate and the nation; so 
that if, in any future search for precedent, the act be found, its 

condemnation be found inseparably associated with it. That 
this is the meaning and intention of the resolution, is shown by 
its own express declaration. But it is objected that, in that 
sense, the term expunged cannot be properiy used. The ques- 
tion, then, becomes one of mere verbal criticism; and surely 
gentlemen will admit that it is the privilege of public bodies, 
as well as private individuals, to define the sense in which they 
use terms susceptible of a difference of signification. This ts 
explicitly done by the resolution under consideration, and all 
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objections founded on_ the assumption of a meaning, differe,; 
from that in which the resolution interprets and defines its ow) 
language, must, of necessity, fall to the ground. But LE wiiliny. 
ly meet gentlemen on the question they have made, and ina). 
tain that the use of the word expunge, in the Sense in Which i 
is employed on the present occasion, is perfectly correet ang 
consistent in itself, and justified by numerous parallel exanipies 
in the usage of language, both in judicial and parliamentary 
procecdings. ~ 1 will call the attention of my learned colleagy, 
especially, (Mr. Leigh), to a striking illustration, furnished by 
the decisions of the highest courts in our own stale, with whic) 
he is far more familiar than I can pretend to be. We all know 

Mr. President, that in law a deed is an instrument signed, sealed 
and delivered; that itis an essential and indispensable elemey, 
in its legal character that it should be sealed, and that a seul, jy 
the common understanding of the word, and as defined, [| be- 
lieve, by lord Coke himself, is an impression made on wax o, 
wafer; and vet the court of appeals in Virginia, as have more 
recently, I believe, the courts in a majority of the other staws 

decided, on principles of commom sense and common law, 
independeutly of any statutory provision on the subject, that a 
scroll or black lines drawn in any shape to suit the fancy of the 
drawer, when declared to be intended for a seal, does, in {acy 

constitute a seal, and make the paper to which it is attached’ 
to all intents and‘ purposes, a sealed instrument. Now, sir, i; 
black lines can thus be made to constitute a seal, a thing which 

in its ordinary sense, is formed of wholly different materials. 
surely they may be made to stand for expunging, which, in its 
strictest and most literal sense, demands only the use of the 
same materials. In either case, the declared intention stands 
in place of, and is equivalent to, the thing itself. 

Again, sir, the term cancel, if not of precisely the same, is 
certainly of every analogous import to the word expunge. |); 
etymological meaning, as well as that which is given to it iy 
the legal definition, is to destroy a deed or other writing by draw- 
ing lines across it in the form of lattice work. It is a principal 
branch of the common law jurisdiction of the court of chancery 
in England to cancel letters patent, (which are records), obtain- 
ed from the king upon false suggestions, or otherwise void. In 
both legal and popular phraseology we speak of a deed or wii| 
‘all matters of record) being cancelled by the decree of a court, 
Now, sir, in these cases, { presume the lord chancellor docs 
not actually draw lines in the form of lattice work on the let- 
ters patent which he cancels; nor does the court run the pen 
across the will or deed which is cancelled and set aside by its 
decision. On the contrary, it is the decision of the chancellor, or 
the decree of the court pronouncing the patent, will or deed, to 
be fraudulent and void, which, per se, cancels it; that is destroys 
its legal validity and effect, while leaving the record of its ma- 
terial existence unimpaired. In like manner, the word ez- 
punge, in the present instance, exerts its whole force on the le- 
gal act or precedent itself, without impairing the written entry 
of it upon our journal. 


The illustrations furnished by familiar parliamentary proceed- 
ings are not less forcible, while they have the advantage of 
coming still nearer home to us. Whena motion is made and 
curried to strike ouf a clause or section in a bill, it is not, as | 
understand, actually stricken Out or erased with the pen, but 
the portion voted to be stricken out is indicated by suitable 
marks, With a corresponding notation on the margin of the bill, 
or On a separate paper, and Is considered as stricken out by the 
mere force of the vote. What is directed to be done, is, by a 
parliamentary fiction, if you choose, considered as actually 
done. It is a singular coincidence that, in the earlier period 
of our parliamentary history, this very word expunge, which has 
of late furnished such a fruitful theme of commentary, was ha- 
bitually used instead of the phrase to strike out. in reference to 
amendmenis, and in the sense in which the latter phrase has 
just been explained. During the two first congresses under the 
present constitution, I find that, in the journal of this body es- 
pecially, the word expunge is of constant recurrence; and that, 
in proposing amendments to bills, the motion was to expunge, 
instead of strike out; and when carried, the clause or section 
which was the subject of the motion was said to be expunged, 
though, as in the case of striking out, there was no actual era- 
sure, Which itis now contended the word necessarily imports.— 
From its frequent recurrence in the same application, in Yates’s 
report of the preccedings of the convention which formed the 
coustitution, we are authorized to infer that its use in the same 
sense was also familiar among the learned statesmen who com- 
posed that illustrious assembly, 

But there is an example of its use which I cannot forbear to 
mention. 

In the draught of the Declaration of Independence, this sig- 
nificant word is used in the very sense which is assigned to it 
on the present occasion. After stating the fundamental prin- 
ciple of the right of the people to alter or abolish their institu- 
tions, a right which prudence requires should not be exercised 
for light and transient causes, and, accordingly, that all expe- 
rience hath shown mankind more disposed to suffer, while evi!s 
are sufferable, than to abolish the forms to which they are ac- 
customed, the following pregnant sentence occurs: ‘Such has 
been the paticnt endurance of these colonies, and such is now 
the necessity which constrains them to expunge their former 
systems of government.’? 

Now, sir, as Mr. Jefferson was what lord Clarendon, I think, 
called John Hampden, a root and branch man, he might be con- 
sidered, perhaps, both in temperament and principle, as an &2- 
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wager. It may not, therefore, be improper to add that this 
word stood in the Declaration of Independence, not only as it 
came from the pen of Mr. Jefferson, but as it was reported to 
congress, and sanctioned by the rest of the committee, by John 
Adams, Benjamin Franklin, Robert Livingston and Roger Sher- 
wan. What, sir, did these great men and illustrious patriots 
mean by expunging our ‘former systems of government?’ Did 
they mean that the royal charters, in which those systems of 

overnment existed and were delineated, were to be erased and 
obliterated with the pen, as modern commentators would have 
us believe the word expunge can only mean? No, sir, they 
meant as We mean on the present occasion, that the institution, 
ihe act should be expunged, leaving the record of it unimpaired. 

Having thus, sir, | hope, satisfactorily establisiied the true par- 
liamentary sense of expunging, permit me to say something of 
the thing itself. Attempts have been made here and elsewhere 
io represent it as something very odious and iniquitous. Now, 
sir, | take upon myself to say that, from the nature of the 
thing, implying necessarily a deliberate change in the. publie 
councils, it never can be resorted to in a representative go- 
vernment, but with the sanction and under the authority of the 
people, and in their hands will never be used but for the vindi- 
eation of their rights and of the principles of their fundamental 
law. In the history of our British ancestors, sir, it comes 
down to us through a long line of glorions traditions. In that 
country it has been the instrument by which every great prin- 
ciple of civil and political liberty has been successfully vindi- 
cated and established. How was ezpunging used, sir, in the 
celebrated case of John Hampden and ship-money in 1640? 
We all know, sir, that in that case the king claimed an arbitra- 
ry power to levy upon the people, at his own discretion, what- 
ever imposition he might deem necessary for the support of the 
government and the defence of the kingdom. This enormous 
usurpation was sanctioned by the judges, not merely in an 
extra judicial opinion irregularly obtained from them, but in 
their solemn judgment rendered in the exchequer chamber 
against John Hampden, for his refusal to pay the odious tribute 
exacted of him. These iniquitous proceedings were after- 
wards expunged in the high court of parliament; and by that ez- 
punction the great principle of free government, that the people 
can be taxed only with their consent given through their repre- 
sentatives, that principle which gave birth to our own glorious 
revolution, was, for the first time, successfully and irrevocably 
established. In the case of Skinner and the East India com- 
pany, in 1669, to which [ have heretofore referred, what was 
the great principle involved? In addition to that ultimate ap- 
pellate jurisdiction in questions of law, of which the house of 
lords in England has been long possessed, it claimed on that 
occasion cognizance of original suits,in utter subversion of 
the trial by jury. By being forced at last, by the noble resist- 
ance of the house of commons, to expunge the judgment they 
had pronounced and their other proceeding in that memorable 
case, they renounced, finally, this dangerous claim of original 
jurisdiction, and the glorious institution of our Anglo-Saxon 
ancestors, the great bulwark of British and American freedom, 
i, trial by jury, was thus triumphantly rescued and maintain- 
ed. 

In the case of the protest of the tory lords in 1690, to which I 
have also had occasion to refer, the principle involved and 
finally vindicated by this odious process of expunging was even 
ofa deeper and more vital character. The senate will recol- 
leet that the clause in the recognition bill to which the tory 
lords objected, and against which they entered their protest, 
Was one asserting the validity of the acts of the convention 
parliament; that parliament under whose auspices the glorious 
revolution of 1688 had just been achieved. The tory lords 
Were unwilling to recognise the validity of its acts, because it 
was called together in the emergency of a great crisis, by the 
voice of the nation itself, speaking in the person of the prince 
of Orange, and without the formality of the king’s writ, which 
these lords held was indispensable, under all circumstances, to 
constitute a lawful parliament. This objection, formerly re- 
corded in their protest, struck at the vital principle of the revo- 
lution which had just been accomplished—the sovereign right 
of the people to alter or abolish their institutions without a 
slavish submission to pre-existing forms. The house, there- 
fore, ordered their protest, which had been regularly entered 
on the journal, to be expunged, and, in doing so, worthily vin- 
dicated the vital principle of the right of the people to change, 
nodify or abolish their institutions, whenever it shall seem to 
them good—a principle which stands in the very front of the 
Declaration of American Independence, and is even more es- 
sential to American than British liberty. 


The case of the Middlesex election, which gave rise to 
another instance of expunging in 1782, is perfectly familiar to 
the minds of the senate. There the great right of the people- 
freely to choose their own representatives was vindicated and 
established by expunging a resolution of the house of commons, 
adopted fourteen years ago, and which was justly described as 
“subversive of the rights of the whole body of electors in the 
kingdom.?? We have seen, then, this denounced and calum- 
hiated process of expunging, through two centuries of British 
freedom, used as the efficacious instrument by which every 
great constitutional right, every cardinal principle of popular 
liberty dear to the hearts of freemen, has been successfully 
vindicated and redeeineds; in 1640, the right of the people to be 
laxed only with their own consent; in 1769, the right to jury 
trial; in 1690, that right which is the mutiver of all others, the 
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right of the people to organize, modify or abolish their political 
institutions at their own pleasure; in 1682, that right which 
formes the practical security for the rest, the right of the peo- 
ple freely to choose their own representatives. In view of 
these facts, it is no exaggeration to say that every cardinal 
principle ot British and American freedom has, at one period 
or another, been vindicated and established by this remedial 
but calumniated process of expunging. 

i have already remarked, Mr. President, that this remedy for 
the abuse of delegated power can never be resorted to, in a re- 
presentative government, but with the deliberate sanction, and 
under the formal authority, of the people. Expunging is, in 
fact, the embodied and potential voice of the people, bursting, 
by its legitimate power, the doors of legislative assemblies, and 
correcting, in the most solemn form, the deviations and as- 
sumptions of their servants. It necessarily implies a change 
in the public councils by the operation of the public will; for 
the body, which has committed an error or been guilty of a 
usurpation, remaining constituted as it was, will not be the 
willing instrument of correcting or expunging its own wrong. 
Accordingly, in every one of the cases which [ have mention- 
ed, the finul parliamentary action has been preceded by the 
matured, the settled, the irreversible judgment of the public 
mind. Inthe case of Hampden and the ship-money, the pro- 
ceedings which were expunged took place in 1637; the expunc- 
tion followed three years after, in 1640. In the mean time, the 
public mind had been anxiously and intensely exercised on the 
subject; the question had been publicly and solemnly argued 
before all the judges in the exchequer chamber, from time to 
time, through a period of six months. After their decision was 
pronounced, the merits of that decision continued to furnish 
the theme of able and earnest discussion at the bar of public 
opinion; and, finally, the settled judgment of the nation was 
carried inio execution, by the order of the high court of parlia- 
ment, fur expunging the rolls of the obnoxious proceedings. 
In the case of Skinner and the East India company, in like 
manner, the question between the two houses was pending, 
and earnestly debated before the nation for eighteen months; 
and the house of commons was but the organ of the settled 
public opinion of the country, in finally wresting from the lords 
the expunclion of their dangerous and illegal proceedings. In 
the case of the protest of the tory lords, in 1690, the great prin- 
ciples involved had been kept constantly before the public 
mind, by the profound interest awakened by the revolution of 
1688, and the faithful and patriotic whigs of that day but acted 
out a deliberate and forgone conclusion in the public judgment, 
by expunging a protest which assailed the vital principle of 
popular sovereignty. In the case of the Middlesex election, 
the question had been pending before the nation for fourteen 
long years; during which time it had been the subject of public 
discussion in every possible form—popular, parliamentary and 
legal, in meetings of the people, in both houses of parliament, 
and incidentally before the judicial tribunals of the country. 
Public opipion was never more maturely formed, more fully 
expressed, or more faithfully represented, than in the order for 
erpunging the unconstitutional and obnoxious resolution in 
that case. 

So it is, sir, on the present occasion. It is this day precisely 
two years since the resolution now proposed to be expunged 
was adopted by this body. During the whole of that period, 
the public attention has been constantly recalled to it by able 
and eloquent debates here—by the searching discussions of the 
press—by the calm and self-directed inquiries of the public 
mind, This subject has been constantly under the considera- 
tion of the people, in cne form or another. Every temporary 
and artificial excitement has passed by, and the public judg- 
ment has been left to its own self-balanced wisdom to pro- 
nounce on the issue joined before it. Its decision, I believe, 
sir, has been made up, and, in great part, pronounced. Eleven 
of the sovereign states of this union have spoken, and spoken 
authoritatively, demanding the expunction of this resolution 
from our journals. There can be but little hazard in saying 
that four or five more desire and would approve it, though they 
have not yet spoken in an authoritative form, probably because 
they have supposed itto be unnecessary to doso. ‘The judg- 
ment of our constituents, then, of the people, and of the states, 
has passed on this transaction—I believe irrevocably passed 
upon it. They consider the resolution adopted by this body on 
the 28th March, 1834, as irregular, as illegal, as unjust, as un- 
constitutional; and the more alarming, as proceeding from that 
branch of the federal Icgislature which is the most irresponsi- 
ble, and as tending dangerously to increase its power, already 
sufficiently great. On these grounds, they demand that that re- 
solution be expunged from our journal; and seeing not the 
slightest constitutional impediment to the remedial process for 
which they bave indicated their preference, I, for one, Mr, Pre-~ 
sident, will cheerfully obey their voice. 

SPEECH OF MR. LEIGH, (OF VIRGINIA), 
On Mr. Benton’s erpunging resolution. 
Monday, April 4. 

Mr. Leigh said he wishedthe senate, and especially his friends 
who concurred with him in sentimert on this very peculiar 
and important question, to understand that private cares, from 
which he could not withdraw his mind, had alone prevented 
him from giving that undivided attention to the subject which 
would have enabled him to call it. up fur consideration at an 
earlier day. 
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He said the resojution of the 28th March, 1834, declaring 
“that the president in the late executive proceedings in rela- 
tion to the revenue, had assumed upon himself authority and 
power not conferred by the constitution and laws, but in dero- 
gation of both,’’ presented in itself, two questions for conside- 
ration: Ist. Whether the proposition there affirmed was just 
and true, in point of fact and in point of law? and 2d. Whe- 
ther it was within the constitutional competency of the senate to 
entertain such a resolution, and to Uctermine upon it? And it 
was upon the negation of these two points, for reasons set out 
in the preamble, that the gentleman from Missouri founded the 
proposition now made, to expunge the resolution from the jour- 
nal. Now, (said Mr. Leigh), it is most obvious, that if’ 
ang had proposed a preamble and resolution, reciting 
that the resolution of March, 1834, was false and unjust in fact 
and in law; that it was an assumption of the powers of the house 
of representatives; an impeachment, trial, and prejudication 
of the president, on a criminal charge; and resolving, there- 
fore, that the resolution be recinded—this Would have been 
as strong a censure of the resolution, as effectual an ex- 
oneration of the president from all blame, as effectual an 
expression of thatsentence of condemnation, which, we are 
told, the people have pronounced on our conduct, and of the 
jadgment imputed to them, of acquittal and approbation of the 
president, as this resolution to expunge the entry of the former 
resolution from the journal. No cue doubts the constitutional 
right of the senate to rescind the .resolution of March, 1834, if it 
really think the proceeding a usurpation of power, incompati- 
ble with our duties, unjust in fact and in law, and mischiev- 
ous. And his mind must be strangely constituted, who does not 
see that the right of the senate to expunge the resolution from 
the journal is, to say the least, questionable. The very argu- 
ment of the gentleman from Miesouri on the point, and much 
more tliat of my colleague, evince that, even in their own 
sense, the right is not free of doubt; that of my colleague seem- 
ed to me to betray not a little skepticism. The known, the re- 
corded hesitency of many senators at the last session, as to the 
right of expunging; who were ready and desirous to rescind, 
ought, I should think, to satisfy gentlemen that the right to ex- 
punge is, at best, doubtful. Why, then, is that course, as to 
the constitutionality of which there is no question, and which 
would present the whole merits of the contested resolution for 
consideration, relinquished, and this course, the constitution- 
ality of which even its advocates, though they have reasoned 
themselves into a belief that itis right, must, I presume, admit 
to be somewhat questionable, preferred and resorted to? 

“Expunge,”’ says the gentleman from Missonri, “expunge is 
the word’?’—because it serves to fix a maik of disgrace on the 
conduct of the senate—because it condemns not only our re- 
solution, but Our motives—because it pronounces sentence on 
the senate (as a reward to the president) of “dishonor, denun- 
ciation, stigma, infamy;’’ because ‘it is the only word that can 
render adequate justice to that man who has done more for the 
human race than any other mortal who has ever lived in the 
tide of time;” and because, says my honorable colleague, (if I 
rightly apprehend bis meaning), the senate is the most irres- 
ponsible body in this government; for I can conceive no reason 
for this allegation of irresponsibility against the constitution 
of the senate, in the present debate, but to show the wisdom 
and necessity of humbling it, or to rouse against it the indigna- 
tion and jealousy of the public, which may stand in place of 
a reason forthe proposed sentence of condemnation. 


As to the panegyric on the president, [ shall only say, for 
the present, that if he desires this poor triumph over his politi- 
cal opponents—a triumph more humiliating to himself, in truth, 
than tothem—as Cato’s image, drawn in Cersar’s train, de- 
tracted nothing from the fame of the dead patriot, but only 
showed the pusillanimity of the victor—‘‘ignobly vain and im- 
potently great;”’ this alone would be sufficient to evince that he 
deserves no such panegyric. I agree with the gentleman from 
Missouri, that the president’s name and memory will live as 
long as the history of these times shall be extant: but, whether 
they will live for honor and gratitude, or forcoutempt and detes- 
tation—whether he shall be regarded, in aftertimes, as the be- 
nefactor of his country, oras the destroyer of its free insti- 
tutions—whether his history shall be written by some future 
Plutarch, or by a Tacitus or Sallust—whether his name and 
deeds shall be the theme of immortal praise, or ‘“‘damn’d to 
everlasting fame;”’ this let me tell the gentleman from Missou- 
ri, itis no more within his competency to decide or foresee, 
than it is within mine. All-trying time cah alone determine. 
Henry VIL waslauded, during his life, for piety, generosity 
and justice, and James I for his wisdom; Cicero paid the for- 
feit of his life for his patrotism and virtue; and John De Wit 
was torn in pieces by the people, to whose service, to the es- 
tablishment of whose civil liberty and republican institutions, 
he had devoted his whole life and his great abilities. But his- 
tory has been impartial. 

I am sorry my honorable colleague thought it proper, on this 
occasion, to denounce the senate as the most irresponsible bo- 
dy in this government. [ must say, that it is of a piece with the 
denunciations of the senate, that have been, for some time, go- 
ing round of the ministerial newspapers. It is truly astonish- 
ing to me that any statesman should entertain such an opinion. 
The president, wielding the whole of the vast patronage of this 
government, and being, in the nature of things, the head of the 
dominant party for the time being, is, in every practical view, far 
less responsible than the senate; and, if the gentleman’s opi- 
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nions of the constitutional powers and rights of the CXeCUive 
be correct, I shall show him, before L have done, that the 
president is absolutely irresponsible. 

But, if my colleague founds this allegation of irresponsibility 
against the constitution of the senate on the length of its tery 
of service, | thiuk he must admit, upon his own principtes 
that the judiciary is yet more irresponsible; and therefore | ap- 
prehend, that when the senate shall be disposed of, when jt 
shall be reduced to insignificance and utter inefficiency, the 
constitution of the judiciary department will be taken up for 
subversion under pretext of reform. Indeed, the note of war 
against it has already been sounded. I[ presume my honorabjec 
colleague Will not deny that this alledged trresponsiblity of tie 
senate, if iLexist,is ordained by the constitution; and then, | ask 
him, whether to stigmatize the senate for that cause, to point 
public jealousy and indignation against it, to degrade, to humble 
itat the foot of the presidential throne, is not an attempt, so 
far forth as it may work, to effecta practical change in the cop- 
stitution of the senate? and this for the very reason that it has 
approved itself capable of fulfilling (though but for a brier 
space) the purposes of its institution; namely, of exercising a 
check on the execulive power and gn the national popular 
branch of the legislature. If the senate be not sufficiently 
responsible, that may be a good reason for resorting to the di- 
rect remedy for this vice in the government, and proposing an 
amendment of the constitution; but it is no reason for fixing a 
stiguia Upon it, or for rousing the resentment and indignation of 
the public against it. And it was with surprise and chastin 
that | heard wy colleague urge this imputed irrespousibility of 
the senate, in an argument to show the propriety of setting a 
mark of ignominy on its proceedings. 

The constitutional question involved in the proposition to 
expunge the resolution of March, 1834, lies, in truth, in a very 
narrow compasss—whether such expunction be consistent with 
the provision of the constitution, that ‘ each house shall keep a 
journal of its proceedings, and from time to time publish the 
sane, excepting such parts as may, in their judgment, require 
secrecy; arid the yeas and nays of the members of either house, 
on any question, shall at the desire of one-fifth of those present 
be entered on the journal??? I stand on the supremacy of the 
constitution, and the plain meaning and intent of the express 
requisition, that the senate “shall keep a journal of its pro- 
ceedings;”? and my task is lo expose the fallacy of those glos- 
ses, by which the advocates of the expunging process would 
persuade us to avoid the constitutional provision, and defeat its 
purpose. 

My honorable colleague told tis with admirable gravity that, 
asithas been the known, invariable and indispensable prac- 
tice of every legislative body to keep a journal of its proceed 
ings, the constitutional injunction upon each house of con- 
gress to keep 2 journal, taken substantively by itself, is wholly 
supererogatory; and that every legislative body has an absolute 
discretion Over its Own journal, inherent in the very nature of 
parliamentary institutions; an unlimited right to make what 
disposition in respect to them it thinks proper, and may exer- 
cise such discretion at any time; which he did not attempt to 
prove by argument, but only to establish by preeedents. And 
so he concluded, very logically, that we havea right to ex- 
punge the entry of this offensive resolution from the journal of 
the session of 1833-734. Never have I read or heard any thing 
put in the form of argument, that was so perfect a specimen ol 
the petitio principii. The gentleman has begged the whole 
question. He has stated the propositions it was his duty to 
prove as postulata; and then concluded to the very propositions 
he had taken for granted. Give him bis premises; grant that 
the constitutional requisition that we shall keep a journal is su- 
pererogatory, and soof no effect; allow him to expunge those 
words from the constitution; and grant, too, that every legisla- 
tive body, the two houses of eongress not excepted, has an ab 
solute, unlimited discretion to do what it thinks proper with ils 
journal, and then I myself should not controvert ihe conclu 
sion, that we may expunge this entry of the resolution of 
March, 1834, from our journal. But he cannot show a right to 
expunge this entry from our journal, unless he can show a riglit 
to expunge the injunction to keep the journal from the col- 
stitution. 


When gentlemen propose to expunge the resolution of Marci), 
1834, from the journal of that session of the senate, what do 
they mean by expunging? The English verb to expunge has, 
(according to Dr. Johnson), only two senses; 1. to blot oul, 
rub out; 2. to efface, annihilate. The word is used metaphori- 
cally, when, in any thing written for the purpose of being fairly 
copied or printed, a word or passage is struck out by running 
the pen through it, which prevents it from being copied oF 
printed, and so expunges it in effect. It is in this sense that 
Swift uses it in the passage quoted by Johnson as an example: 
‘Neither do they remember the many alterations, additions 
and exrpungings, made by great authors, in those treatises which 
they prepare for publication.» Butin this sense gentlemen do 
not mean to expunge our resolution from the journal; they 49 
not profess an intention or wish so to expunge it; in truth, they 
oetet 80 expunge it, for it has been already printed and pub- 
ished, 

Can the resolution be expunged from the journal, in the truc 
literal acceptation of the phrase, without a violation of the 
constitution? The argument is, that the injunction upon each 
house of congress to keep a journal is simply a requisition 10 





make one, which is to be printed and published, and is to be 
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made only for the purpose of being published; that, after the 
blication, the duty to keep the journal is at an end; the 
printed copy is the journal—the manuscript copy is functus of- 

‘e—it is mere waste paper—and the Keeping of the original 
manuscript is only matter of form. If this be true, what is it? 
L ask, in the naine ofcommon sense, what is it gentlemen are 

roposing to do? Not toexpunge an entry from the journal 
of a former session of the senate; but only to deface a piece of 
waste paper they have found in the secretary’s office, which 
they, or the secretary, or any body else that can lay his hands 
upon it, may destroy without fault or blame; which they might 
carry to the president, lay it at his feet, and invite bim to 
trample upon this cast-away memorial of the transactions of 
the refactory senate, or throw it into the flames, or order it to 
pe burnt by the common hangman; which any man may, with- 
out fault or hazard, the moment after the expunging process 
shall be completed, tear in pieces, and give tothe winds. Do 
gentlemen seriously desire to expunge the resolution from the 
journal in effigy? Can they really think that expunging in this 
wise, defacing a piece of waste paper, “is the only word that 
can render adequate justice to that man who has done more 
for the human race than auy other mortal who has lived in the 
tide of time??? Whatan appropriate act to signalize their real 
estimate of the merits they so highly extol! Whata glorious 
triumph, What a pleasing gratification, must this ‘avenging 
word expunge,’ thus understood and applied, afford to the 
wesident! 

But what, in truth, is the journal of the senate? The original 
manuscript journal, made out from the minutes of our proceed- 
ings, according to the rules and orders of the senate, read over 
every morning, amended and corrected if erroneous, and finally 
deposited in cur archives? or, the numerous printed copies, 
made from a copy furnished by the secretary to the public 
printer, distributed to inembers of congress, to the federal, exe- 
cutive and legislative offices, the state governments, foreign 
ministers, universities and public libraries? Gentlemen say, 
the printed copy; because, forsooth, a printed copy of the jour- 
nal published by authority is received as primary evidence in 
the courts of justice. True, ithas been held to be so admis- 
sible; but this is on a principle of general convenience; because 
the printed copy is very seldom erroneous, and its accuracy is 
hardly ever questioned or questionable; and because to require 
an exemplification, or an examined sworn copy, in every case 
in which such a document may be wanting for evidence, would 
jead to unnecessary delays, trouble and expense. But to bring 
this question to a plain decisive test: Suppose the journal of 
the senate should be offered as evidence of any right or claim, 
and it should be alleged that the printed copy published by au- 
thority varies from the original manuscript journal, and this 
should be made to appear by an inspection of the original: 
which would be respected, the printed copy or the original 
manuscript journal? Noone who has the least notion of the 
law of evidence will hesitate for the answer. The original 
manuscript journal is the evidence which the court must re- 
spect. 

The printed editions of the constitution and laws of the U. 
States, published by authority, are resorted to as evidence of 
the law in all the courts of justice of the union, state and 
federal. Is it to be, therefore, inferred that the original manu- 
script enrolments of them are no longer of any use? That the 
laws having been made, printed and published by authority, 
there is no longer any duty to keep the rolls of parchment on 
which they are written? That they may be effaced, mutilated 
or destroyed, or applied to any purpose to which they can be 
applicable? as the monks in the dark ages used the parchments 
on which the Latin classics were written, for inditing their own 
worthless treatises of theology. 

There are two factsin the history of our legislation which 
oe a most apt and perfect illustration of this part of the 
subject. 


In Bioren’s edition of the constitution and laws of the United 
States, published by authority, and daily resorted to for evi- 
dence of the law, in all our courts of justice, there is found a 
{3th amendment of the constitution, erdaining that “if any 
citizen of the United States shall accept, claim, receive or re- 
tain any title of nobility or honor, or shall, without consent of 
congress, accept and retain any present, pension, office or emo- 
lument, ofany kind whatsoever, from any emperor, king, prince 
or foreign power, such person shall cease to be a citizen of 
the United States, and shal) be incapable of holding any office 
of trust or profit under them, or either of them.” But we all 
know that this is not a part of the constitution, that it has not 
been ratified by a sufficient number of states to make it so, 
And I see that in the copies of the constitution printed under 
the superintendence of our secretary, and furnished to the 
members of the senate, it has been, very properly, wholly 
omitted. Now suppose that any man should receive and re- 
(ain a present from a foreign potentate: suppose, for example, 
my honorable colleague, (there is no want of courtesy in 
making the supposition, since no one can believe the case 
Possible in fact) had, during his embassy ‘to France, receiv- 
ed a present from Louis Philippe, and retained it for his 
Own use,and his citizenship and capacity for public office 
should be drawn in question, and impugned on that ground, 
and the fact should be proved by incontestable evidence, I 
ask him to tell me what onght to be thought of the judges who 
should take and apply to his case that 13th amendment of the 
Constitution, printed in Bioren’s edition of the laws, published 





by authority, and deny him all recourse to the evidence which 
the journals of the state legislatures would afford, that this pro- 
vision is not a part of the constitution? 

At the last session of congress, there was a bill that passed 
one house, but was not, in fact, passed by the other; yet 
through inadvertence, it was enrolled, signed by the president 
of the senate and by the speaker of the other house, and actual- 
ly approved and signed by the president. The mistake (as I 
understand) was discovered before the acts of the session 
were printed abd published. But suppose the discovery bad 
not been so timely made, and the act had been printed and 
published by authority; this, surely, would not have been of 
force to make that a law which had received the assent of only 
one branch of the legislature. But the truth could nowise be 
ascertained but by an examination of the journal. It may be 
said, indeed, that the truth would equally appear by an inspec- 
tion of the printed copy as of the manuscript original. And 
this would be true enough, upon the supposition that the print- 
ed journal is an exact copy of the manuscript, and capable of 
being verified by a comparison with it; butif we shall assert 
and exercise a right to expunge any entry from our manuscript 
journal, and thereby to prevent the insertion of it in the printed 
copy, we shall take away all faith, all confidence, all certainty, 
from the printed journal; and if we shall establish the doctrine, 
that the original manuscript need not be preserved for a mo- 
ment after the printing and publication of it, by what possible 
means shall the true history of our proceedings be ascertained? 
Ifthe act I have mentioned, which, though passed by only one 
house, was enrotled and signed by the presiding officers of 
both houses, and approved by the president, should be ad- 
duced, with all these evidences of authority upon it, as the 
foundation of any right claimed under it, and it should be ob- 
jected that the act never received the assent of the senate, the 
adriswer would be plausible, if not conclusive, that, for aught 
that appears, the senate may have expunged the entry of iis as- 
sent to the act, alter it had been perfected by the approbation 
of the president, and that the act must be regarded as a law. 
The answer cettainly could not be refuted by an appeal to any 
authentic written evidence. I beseech gentlemen to reflect 
upon the possible consequences of this “avenging” process of 
expunging—what doubts it may bring upon the evidence of our 
proceedings—how it may impair the authority of our acts—how 
it may, perchance, have the effect of giving authority to acts as 
laws, which, in truth, have never been paszed. 

The Original manuscript journal is the journal; that journal 
which the constitution commands us to keep. But gemlemen 
insist that the constitutional provision, that ‘Seach house shall 
keep a journal,” imports only that they shall make one, without 
requiring that they shall preserve it. 

This Anglo-Sazon word to keep is generally used in a strict 
literal sense, and then always imports to preserve, and nothing 
else or more. [tis used in divers metaphorical senzes, which, 
from frequency, have the appearance, at first view, of being li- 
teral; but italways imports the idea of preservation or indefinite 
continuation, intended, requested or commanded. It is never 
used as synonymous with making any thing. Every child of 
three years old knows, when his mother tclls him to keep any 
thing, that she means he is to take care of it. The very in- 
stances stated by the gentleman from Missouri, serve to show 
that to keep does not mean to make, but to preserve or to con- 
tinue indefinitely. Take a few of the least obvious of them for 
specimens: ‘To kcep company,’ does not mean to make the 
company one keeps, but to frequent one or more persons, ofien 
and habitually, not to pay a single casual visit. ‘To keep a 
mill??? means not to make the mill, or to make the grain to be 
ground, or to grind the grain, but to take eare of the mill, at- 
tend to the working of it, preserve the corn for grinding, and, 
after it is ground, preserve the meal for use. ‘To keep a 
store’? or “to keep a bar,’?? most certainly does not mean to 
make the goods or the liquors, nor (as he supposes) simply to 
sell them; it means to take care of the goods for sale, sell them, 
and preserve the proceeds for further use. 


But let us resort to better authority than either the gentle- 
man or I can pretend to be. The English translation of the 
Bible is one of the best authorities we have in the language for 
the meaning, propriety and purity of words and phrases; it is 
‘the well of English undefiled.”?) This word keep is very often 
used in holy writ, and always imports the idea of careful pre- 
servation or endless indefinite continuation. ‘The Lord’s por- 
tion is his people; Jacob is the lot of his inheritance. He found 
him in a desert land, and in the waste-howling wilderness; he 
led him about, he instructed him, he kept him as the apple of 
his eye.”? “Except the Lord keep the city, the watchman 
walketh about in vain.’?? ‘Holy father, keep through thine 
own name those thou hast given me, that they may be one as 
we are. While | was with them in the world, | kept them in 
thy name. All thou gavest me I have kept, and none of them 
is lost but the sons of perdition.”? ‘Hold fast the form of sound 
words which thou hast heard from me, in faith and love, which 
is in Jesus Christ. That good thing which was committed 
unto thee, keep by the Holy Ghost.’? So, in the catechism of 
the Protestant Episcopal church, the child is taught, as part of 
his duty to his neighbor, “to keep his hands from picking and 
stealing. and his tongue from evil-speaking, lying and slander- 
ing.”?, No one would be willing that his children should be 
taught that they are not bound to keep themselves steadily in 
the practice of honesty, truth and charity throughont their 
lives, and under all temptations; that they may castihem off 
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Whenever it may suit their convenience: or gratify their pas- 
sions; One more instance, taken from Locke: “If we would 
weigh atid keep in our minds what we are considering, that 
would iistruct when we should or should not branch into dis- 
tinetions.’? 

Our business is to aseértain the meaning of the phrase used 
in ihe Constitution, Which expressly requires us to keep a jour- 
tial of our procteedings. Gentlemen say this only requires us 
to make a journal, and to print and publish ii, but not, after 
having made and published it, to preserve it also. To give even 
sible color to this construction, gentiemen should at least 
own that there can be no possible use in preserving the 
manuscript journal after the publication of the printed 
es. But this they have not attempted, nor (apparently) 
even thought of. I say that, to keep a journal means to make 
one, and to preserve the very journal made; and [ have shown 
the reason, the use, the necessity for doing so. 

For the meaning of the phrase, in common speech, we may 
safely confide in Johnson. 4 journal is “tan account kept of 
daily transactions.’? And the example is extracted trom Hay- 
ward on Edward VI—**Edward kept a most judicious journal 
of all the principal passages of the affairs of his estate.”’ If 
that precocious prince only made, and took no care to preserve 
his journal, how came Hayward to know that he made one, 
und a most judicious one? 

The technical parliamentary meaning of the phrase is ascer- 
tainable without difficulty aad beyond all doubt. The kindred 
phrases—to keep the rolls, to keep the records, keeper of the 
rolls, keeper of the records—all imply the duty of most careful 
preservation. ButI find a conclusive authority in a passage 
of the printed speech of the gentleman from Missouri himself. 
The clerk of the English house of commons was the keeper of 
the journal, and he took an oath to make true entries, remem- 
brances and journals of the things done and passed in the house 
of commons. As far back as 1641, the clerk was moved against 
for suffering his journals, or papers committed to his trust, to be 
taken by members 'of the house from the table, and it was de- 
clared that the clerk, who was the sworn officer, and entrusted 
with the entries and the custody of the records of the house, 
ought not to suffer any journal or record to be taken from the 
table, or out of his custody; and if he shall hereafter do it, after 
this warning, that at his peril he shall do it.?? This account 
is truly taken from Hatsell; and it proves, clearly, that the duty 
of keeping the journal,imposed on the clerk, was the duty 
both of making up the journal, faithfully and truly, and of pre- 
serving the journal so made, carefully in his own custody. And 
Hatsell elgewhere informs us that in January, 1661, upon in- 
formation given to the commons, ‘that the clerk of the lords’ 
house permitted the original rolls of acts of parliament to be 
carried to the printer, and that they were ripped in pieces, and 
blotted and abused, and in danger of being embezzled or altered, 
it was ordered thata message be sent to the lords to desire them 
to give orders that these rolls may be kept in the office, and not 
delivered to the printer, but that true copies, fairly written and 
examined and attested, may be delivered to him.’? IT know 
not what has been the practice here, in this particular; but! 
hope our rolls aré never sent to the printer. I presume our 
acts are printed from the engrossed bills, from which the en- 
rolments have been previously made. 

My honorable colleagne says that the constitutional requisi- 
tion to keep a journal of our proceedings is mere matter of in- 
ducement to the requisition immediately following in the same 
sentence, to publish the same from time to time; so that we are 
bound to keep, not only for the purpose of publishing, and, 
when we have published, our whole duty is fulfilled. Indeed! 
He finds two positive injunctions in the constitution respecting 
the same thing, and thinks he may absolve himself from the 
obligation of the first, by complying with the last! This is a 
novel specimen of that kind of ingenuity by which constitutions 
and laws have been made to mean any thing, every thing, 
nothing. 


The verbal criticism into which I have entered may have 
appeared to some gentlemen trival, and to many superfluous; 
but [ hope it will be remembered that [ have entered into it 
onty for the purpose of exposing the fallacy of other verbal 
criticisms, by which the plain meaning of the plain words of 
the constitution has been obfuscated, and the duty it imposcs 
sought to be avoided. If I have ascertained the true meaning 
of the constitutional provision, that *tcach house shall keep a 
journal of its proceedings;”’ if that requires us to make and 
preserve a journal—a fair and full, not a false journal, garbled, 
mutilated or defaced, and if the original manuseript be the 
journal, the question, one would think, is at anend. But no; 
precedents have been brought to bear upon the subjeet—forced, 
indeed, into the service—the anthority of which, itis supposed, 
will outweigh the conclusions of reason. 

The, precedents of expunging entries from the journals of 
either honse of the English parliament can, by no violence, be 
made applicable to the purpose. The journals of the two 
houses Of parliament are kept in pursuance of asimple order 
of each house; and in the expunging of any entry from the 
journal of either, the house merely disregards its own order, 
which, a8 it was ordained by its own several authority, may, 
by its several authority, too, be suspended, avoided, or con- 
travened, at its discretion. The duty of the two houses of 
congress to keep a journal of their proceedings, is imposed by 
the constitution; by the sovereign authority, whose commands 
ueither branch of the legistature, nor the whole legislature, is 
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competent to annul or dispense with, The rules, orders ang 
‘usages, by which each house of the British parliament go. 
verus itself, are not law, in the absolute sense of the wor, 
much less constitutional law. But the rutes presenbded to the 
two houses of congress by the constitution are part of, (what 
Bacon justly and happily calls), the leges legum—the taws by 
which the legistatute itself, and the laws it makes, are govern. 
ed, controlled and limited. Mr. Jefferson says, in the preface 
to his manual, that “the law of proceedings in the senate js 
composed of -the precepts of the conStitution, the regulations of 
the senate, and, where these are silent, of the rules of partia- 
ment;?? and this is as a warrant for appealing to parliamentary 
precedents, on a point where the constitution ts not silent: 
where its precept is express, plain and positive! 

It is true that, in the theory and practice of the British go- 
vernment, the parliament is omnipotent; the constitution itsels 
inay be changed by the act of the three estates King, lords any 
commons concurring. And gentlemen think they have found 
an act of parliament, whereby the house of commons is re- 
quired to keep a journal of its proceedings; and thence they 
infer that the precedents of expunging entries from its journa} 
by order of the house are an authority for us to expunge an 
entry from our journal. The statute they allude to is that 
of 6 Henry VIII, chapter 16, which recites that many mem- 
bers of the house of commons left their places before the end of 
the session, and that many great and weighty matters were 
usually enacted at the end of the session; and therefore enacts 
that ‘no member shall depart without license, to be entered of 
record in the book of the parliament, appointed, or to be ap- 
pointed, for the commons? house,” upon pain of forfeiting his 
wages, payable by his county, &c. Now, it is plain that it was 
only these leaves of absence that were required by the statute 
to be recorded in the journal; and the entriesofthem were in the 
nature of a record, (in the legal signification of the word), since 
they contained conclusive evidence of private right—the right, 
namely, of the member absent on leave, to his wagcs. I[ ask 
gentlemen whether do they really think that it would have been 
competent to the house of commons to have expunged from its 
journal the récord of a leave of abzence granted, which it was 
required by statute to enter, and, by so expunging, to have in- 
flicted an ex post facto forfeiture of his wages on the member to 


whom the leave of absence had been given? These leaves of 


absence are the only proceedings ever required by any statute 
to be entered on the journal of the commons: and these ob 

viously, they eould not, without a plain violation of right, have 
expunged from the journal. That the requisition of the statute 
was confined to that particular proceeding—that the commons 
themselves did not regard it as requiring them to keep @ general 


journal of its proceedings—is absolutely certain. For Hume says, 


it was not till the reign of James [, namely, in July, 1607, that 
an order was entered by the eommonhs, for the first time, for the 
regular keeping of their journals: and we learn from Hatsell, 
that this order was repealed in May, 1621, by a resolution of the 
commons, that ‘fall their proceedings should be entered there, 
and kept as records;”’ that is, (as I understand it), not that al! 
their proceedings were matters of record, in the legal meaning 
of the phrase, but only that their journals should be kept in 
the way records are kept. 


Not to pass over without notice other authorities referred to 
by gentlemen, to show that the duty of the two houses of the 
British parliament to keep journals of their proceedings rests 
on a like foundation with our duty to keep a journal of our 
proceedings, I have to tell the senate that the passage in Hat- 
sell referred to by my honorable colleague (3 Hats. 28, 29) only 
states that,in March, 1606, the commons insisted that thei 
house was a court, while, at the same time, shey have always 
denied that their journals were public records. The lords de- 
nied that the commons were a court. The commons referred 
to the statute of 6 Henry VIII, ch. 16, requiring leaves of ab- 
sence to be entered of record in their journal, by way of argu- 
ment to support their claim; but the point was left, aud yct re- 
mains, undecided. Hatsell further informs us that the great 
lawyers of those times entertained different opinions on the 
question; that Coke earnestly maintained that the commons 
were a courtof record. But it appears from 4 Inst. 23, 24, re- 
ferred to by the gentleman from Missouri, that Coke only held 
that the commons are a court of record in cases where they 
act judicially. 

And now, sir, I repeat, with perfect confidence, that, as the 
keeping of the journals of the two houses of the British par- 
liament is required only by the orders of each house, made by 
itself, and for itself, severally, no precedents of either house, 
dispensing with or contravening its own orders, by expunging 
any part of its journal, can be any authority or any apology ‘o 
us, who are commanded by the constitution to keep a journal 
of our proceedings, for expunging any part of our journal. The 
same reasoning applies with equal force to avoid the authorily 
of any precedent of expunction ordered by any colontal or 
state legislature in our own country, before or since the revolu- 
tion, whose journals have been kept in virtue of its own 
orders, and not in pursuance of any constitutional provision. 

But the precedents of expunging in the British parliament, 
that have been brought to the notice of the senate by my col- 
league, are so pregnant with instruction on other topics of this 
debate, that they cannot be passed over without particular con- 
sideration. Really, sir, one that did not know better, might 
have been apt to imagine that they were collected and referred 
to fur the purpose of confuting some of the leading argument: 
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of the gentleman from Missouri, for they are more apposite to 
that purpose than to any other, 

The first instance he mentioned was that which occurred in 
the memorable proceedings of parliament in the case of ship- 
money, during the reign of Charles [. ‘The account he gave of 
the transaction was so different from my recollection of it, that 
it surprised me not a little. Oe supposed that the judgment 
in the exchequer against Mr. Hampden for the twenty shillings 
of ship-money assessed upon him, was caneelled by an order 
of the house of commons, (in which he was probably misled 
by the concise account of the proceeding given by Hume, who 
had no purpose, and no reason, to enter into details), and here 
presented it as an instance in which the process of cancellation 
or expunction Was applied even to a judicial record. The 
fullest and most authoritative account of the transaction, that 
[ know of, is to be found in the 3d volume of the state trials; 
and the story is this: on the 7th December, 1640, the conimmons 
yoted that the levying of ship-money by the crown, the extra- 
judicial opinions of the judges sustaining the king’s prerogative 
in that respect, delivered in the star chamber, and eurotled in 
the courts of Westminster, the warrants for levying ship- 
money, called ship writs, and the judgment in the exchequer 
against Mr. Hampden, were all contrary to the laws of the 
realin, the rights of property, the liberty of the subject, former 
resvlutions Of parliainent, and the petition of right. And they | 
afterwards delivered these votes to the lords ata conference of | 
the two houses; and, at the same time, they gave in articles of | 
jmpeachment agamst sie Robert Berkley, ove of the judges of 
the king’s bench; in which they accused him (among other } 
things) of delivering an extra-judicial opinion in the star cham- 
ber, affirming the prerogative of the crown to levy ship-money, 
and concurring iu the judgment of the exchequer against Mr. 
Hampden, (setting out the opinions and judgment at length); 
“all which words,’ (they charged), ‘opinions and actions, were 
so spoken and-done by him, traitoronsly and wickedly, to 
alienate the hearts of his majesty’s liege people from his 
majesty, and to subvert the fundamental laws and established 
government Of his majesty’s realm of England.?? Afier the 
conference, and while the articles of impeachment were pend- 
ing against sir Robert Berkley, and while, too, it was well | 
known that all the other judges who had conctrred with him | 
in Opinion On the question of ship-money were liable to im- | 

| 











peachment on the same grounds, the house of lords, on the 
90th of January, 1649, old style, resolved nem. con. that the 
ship writs, the extra-judicial opinions of the judges therein, | 
and the judgment against Mr. Hampden, were contrary to the | 
laws and statutes of the realm, the rights and properties of the | 
subject, former judgments in parhament, and the petition of | 
right: that is, the lords, though they Were to sit in judgment | 
upon the articles of impeachment against the judges who had | 
ailirmed the prerogative of the crown to levy ship-money, con- 
demned the act of the judges as strongly as the commons, who | 
had impeached one judge, and might, aud probably would, im- 
peach the others. On the 20th February following, the house 
of lords ordered that all the rolls containing the opinions of the 
judges, the judgment against Mr. Hampden, and the records of | 
the proceedings, should be brought into the house; that vacats | 
thereof should be entered ‘‘by the judgment of the lords, | 
spiritual and temporal, inthe court of parliament;”? and that | 
the rolls should **be rased cross with a pen and, subscribed 
with the clerk of parliament’s hand.’? And this was accord- 
ingly done. 

Let me pause here, and ask my honorable colleague whether 
he thinks this proceeding a precedent that we may safely follow 
throughout? Whether, if the supreme court should give a 
judgment ever so plainly illegal and unconstitutional, we could } 
in hke manner vacate and cancel it? 

(Mr. Rives explained. He was understood to say that he | 
was not uninformed of the particulara of the proceedings in | 
parliament on the case of ship-money, as they had been stated 
by Mr. L. and that he had not referred to them asa precedent | 
for cancelling or expunging a judicial record, but simply as an | 
instance in which cancellation had been resorted to for the | 
purpose of vindicating and maintaining the principles of civil | 
liberty. ] 

| 
| 
| 
| 


I understood my colleague to refer to these proceedings as a 
precedent of expunging which might serve as an authority for 
our expenging—then to cite his other English precedents for 
the like purpose—and, after stating them as precedentsin point, 
to recommend them as good guides for us, by displaving the 
benefits to civil liberty which the process of expunging had 
been employed to accomplish. But he knows his own purpose 
best, and [ cheerfully take his explanation. 

And now, let me tell my colieague that this proceeding of the 
house of lords is not to be regarded as a case of cancellation by 
mere authority of that house. It will be observed that the 
vacats and cancellations were ordered ‘‘by judgment of the 
lords, spiritual and temporal, in the court of parliament.’ | 
They professed to act judicially; and, in doing so, they assumed 
jurisdiction to vacate and cancel a judgment which had net 
been brought before them by appeal. They had claimed a like , 
jurisdiction before; bat, as they well knew, it had been disputed | 
and denied. Therefore, they ordered a bill to be prepared, to | 
confirm their vacats and cancellations; which bill was passed; 
and itis upon the strength of this act of parliament that the 
legality of the cancellation rests. 


But the principal purpose, for which [ have called the par- | | 1 
\ of the proceedings in or concerning this case of Skinner against 


ticular attention of the senate to these proceedings in the case 
Vout. L.—Sia. 13. 
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of ship-money, is to show that the house of lords, the high 
court of impeachment, while an impeachment against one 
judge, for illegal, unconstitutional and extra-judicial opinions 
and judgments, was actually pending before them, and iim- 
peachinents against other judges on the like grounds might 
probably be expected, did nut regard itas at all incompatible 
with their. judicial character to declare, by unanimous resolu- 
lions, that the acts of the judges were illegal and unconstitu- 
tional: they did not suppose that they were prejudging the pers 
son accused, much more those who might be accused: they un- 
derstood that the guilt of the judges did not depend on the iile- 
gality of their Opinions and judgments, but upon the wilful 
criminal intent imputed to them. Now, the main argument of 
the genulleman from Missouri, to show the incompetency of the 
senate to entertain the resolution of March, 1834—to sliow that 
“expunging is the word,’? because it alone can condemn our 
proceedings as having begun in wrong—is, that the resolution 
Was an impeachment, trial and prejudication of the president 
on a criminal charge, though the resolution alleged no criminal 
Intent; though no man imagined the possibility of an impeach- 
ment against the president, for the acts which the resolution 
declared illegal and unconstitutional; and though it is perfecily 
obvious that the illegality imputed to the president’s conduct 
might be owing to error of judgment, without the least inten- 
tional wrong. And thus this precedent, which my colleague 
has brought with commendation to our notice, serves to con- 
fute the argument of his friend from Missouri; and it serves no 
Oller purpose, 

The case of Skinner against the East India company, which 
was the next precedent referred to by my colleague, (as an in- 
stance of expunging even a judicial decision), has been consi- 
dered important in England, only because it resulted in an in- 
formal but effectual setthement of a disputed point of the juris- 
diction of the house of lords as a court of civil judicature, 
Skinner had gone to the East Indies upon a mercantile adven- 
ture, but he parchased an island, and endeavored to establish 
himself upon itas his own domain. The East India company 
thought this an invasion of their rights, and they took away his 
goods, and drove him from his island. Skinner preferred his 
petition to king Charles 1, for redress. The king referred the 
case first to two members of his council, and, after a long 
delay, sent it to the house of lords, that it might administer jus- 
tice. The lords assumed Original cognizance of the case, cited 
the Kast India company to answer Skinner’s petition, over- 
ruled a plea put in by the company to the jurisdiction, and 
finally gave judgment for Skinner for £5,000. Meanwhile, 
the company presented a memorial to the house of commons, 
complaining of the proceedings of the lords, as an unwarranta- 
ble assumption of original jurisdiction in a civil cause; which 
deprived the company of its right to a trial according to the dite 
course of law. The commons remonstrated agamst the juris- 
diction claimed by the lords, as unjust, oppressive, illegal and 
against common right; and the lords, on their part, remonstrat- 
ed against the conduct of the commons, in receiving a libellous 
complaint against them and their proceeding. A long and 
angry controversy ensued between the two houses. The coms 
mous resolutely forbore to act on the bills of supply to the go- 
verument. The king, hoping to put an end to the quarrel, in 
December, 1669, prorogued the parliament to the February fol- 





, lowing. But, when parliament met again, the commons ree 


newed the quarrel with increased warmth. The king, finding 
that he was to get no supply (which was all he cared about) 
till the controversy between the two houses should be termi- 
nated, made a speech to them, in which he proposed and re- 
commended that each should expunge froin its journals every 
entry relating to the subject, so that no memorial should be 
preserved of the proceedings of the lords against the East India 
eompany, or of the controversy between the two houses that 
grew outofit. Both houses saw the wisdom and even the ne- 


| cessity of compliance. The lords expunged all, without ex. 
| eeption; the commons entered the king’s speech on their jour- 


nal, and expunged all the rest. The house of lords have never 
since attempted to exercise original jurisdiction in any civil 
cause. Now, in fact, here was an expunging of entries from 
the journals by the concurrent act of the three estates. kings, 
lords and commons, though it was not effected by a formal act 
of parliament; and whoever will aitentively examine the histo- 
ry of the transaction, (as it is reported in the sixth volume of 
the state trials), will see that there was no other way in which 
the object could have been accomplished; for had a bill been 


| introduced for the purpose, that would have engendered a dis- 


pute concerning other kindred points of jurisdiction claimed by 
the lords, and the quarrel between the two houses would haye 
been renewed, 

But this case serves to show how and why the process of ex- 
punction was Originally introduced, and its meaning, purpose 
and effect. It began at that time when the two houses of par- 
liament were not in the habit of printing and publishing their 


| journals promptly after each session, and when, of conrse, the 
' 


expunging of an entry from the journal had the effect of prevent- 
ing the entry from appearing on the journal at all when it 


should be printed and published. ‘They expunged in the sense 


in which Swift speaks of the *“‘expungings made by great au- 
thors in those treatises they prepare for publication.”? They 
did the very reverse of that which itis proposed we shall now 


ido. {t will be found by an examination of the printed journals 


of parliament for the time (they are in our library) that no trace 
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the East India company is to be found in them. The same re- 
marks are probably applicable to the expunging of the protest 
of the tory lords in 1690, which was the next precedent referred 
to by my colleague. 

In the first parliament regularly called, after the expulsion of 
James II, and the accession of William and Mary to the throne, 
a bill was introduced in the house of lords for recognising the 
title of the king and queen to the crown, in which a clause was 
inserted, declaring that the acts passed by the convention par- 
liament ‘‘were, and are, laws.’? The tory lords,in the pro- 
greas of the bill, succeeded, by a small majority, in having this 
clause struck out; and the whig lords protested. In the sequel, 
the clause was reinstated in the bill by a majority of six votes; 
and the tory lords, in their turn, entered a protest, the terms of 
which indicated disrespect towards the majority, but the prin- 
cipal objection to it was, that it, in effect, denied the legal au- 
thority of the convention parliament, and 30 impugned the fun- 
damental principles of the settlement that had been so happily 
accomplished by the revolution. The whig lords immediately 
ordered this protest to be expunged from the journal. I pray 
the attentive consideration of the senate to the circumstances 
of this transaction. ‘The tory lords (as my colleague truly ob- 
served) had an undoubted acknowledged right to enter a pro- 
test upon the journal, expressing their dissent from the opinion 
of the majority, and their reasons for it: the majority, notwith- 
standing, expunged the protest; and this proceeding is quoted 
with approbation, and held up to us as an example and autho- 
rity. The president of the U. States, who has no manner of right 
to judge of our rights and privileges, of which the constitution 
makes us the sole judges—who has no color of right to protest 
against any of our proceedings, sent us a protest against our 
resolution of the 28th March, 1834, and the loudest complaints 
are made against us for refusing to consent to this irregular, un- 
authorised interference with our proceedings, and for declining 
to receive the protest, and enter it on our journal! It is said 
the president’s protest was respectful and temperate. That is 
matter of taste; but, granting that that is the true character of 
the protest, the senate would still, in my opinion, have been 
wanting in a just sense of self-respect, careless of its own pri- 
vileges, wholly unmindfut of the place which the constitution has 
assigned to it in the system, if it had received such a paper, and 
entered it on its journal, and thereby set a precedent of acqui- 
escence in the pretension of the executive to remonstrate 
against its proceedings. 

As to the famous case of the Middlesex election, it is true 
that the resolutions of the house of commons, in 1769, declarnig 
that Mr. Wilkes, having been expelled from the house, was 
incapable of being elected to the same parliament, and that 
Mr. Luttrel, who had received a comparatively small number 
of votes, was duly elected, was expunged from the journal in 
1782. Mr. Fox, who had earnestly supported the resolutions 
of 1769, made indeed a faint opposition to the expunging of 
them—so faint, that he may be regarded as having acquiesced 
in it, and in effect giving his consent to it, especially, as he 
held a position in the house which would have enabled him to 
prevent the expunging, if he had had any careto do so. The 
precedent would have been in point to the present purpsse of 
gentlemen, but for this little circumstance—that the honse of 
commons is not, as the senate of the United States is, bound 
by a constitutional provision, to keep a journal of its proceed- 
ings. 

There is another case of expunging by the house of com- 
mons, worthy of particular attention, since we happen to have 
Jord Chatham’s opinion upon it. In 1770, the commons, con- 
sidering the publication of accounts of their proceedings and 
debates a violation of their privileges, issued warrants for the 
apprehension of the offending printers. Some submitted, some 
evaded the process. One was arrested and carried b< fore al- 
derman Wilkes, who discharged the printer, and bound him 
to prosecute the person who apprehended him for an assault 
and false imprisonment. Another printer, being arrested by a 
messenger of the house of commons, sent for a constable, and 
delivered the messenger into his custody; and both parties were 
carried before the lord mayer of London; the printer, I suppose, 
in the custody of the messenger, and the messenger in the cus- 
tody of the constable. The lord mayor held the arrest of the 
printer, under the warrant of the house, illegal, and discharged 
him, and committed the messenger for illegal arrest and im- 
prisonment, till he entered into a recognizance to appear and 
answer an indictment for the offence. This recognizance was 
entered in the book kept for the purpose; and as it was, in 

case of forfeiture, to be the foundation of a judicial proceed- 
ing, it was of the nature of a judicial record. The commons, 
angry at this resistance of its authority, brought the lord mayor 
to their bar, and thought proper to wreak their vengeance 
upon the recognizance he had exacted of their messenger, 
by expunging it from the book in which it was written. Now, 
it happened that, not long after the proceedings against the 
printers, a motion was made in the house of lords to expunge 
from its journal a resolution it had adopted, disclaiming all 
right to express any opinion on the proceedings of the com- 
mons in the case of the Middlesex election; and this pro- 
position to expunge the resolution of the lords from the 
journal was earnestiy supported by lord Chatham in debate. 
Butina speech he made about the same time, on a motion 
for an address to the king to dissolve the parliament, speaking 
of the misdeeds of the house of commona, he referred to their 
expunging of the recognizance, (which he justly regarded as a 





judicial record), and said that it was the act of a mod, not of g 
parliament. In his opinion, then, the lords might expunge 
resolution previously adopted, from their own journal, which 
was kept only under authority of their own order; but whey 
the commons expunged a judicial record, which the law re. 
quires those entrusted with its custody to keep, he denounced 
itastheact ofa mob. In what words would that great and 
virtuous statesman have described such an act as that now pro- 
posed to the senate—the defacement of an entry from the jour- 
nal of the proceedings of a legislative body, which the conati- 
tution of the country, superior to the law, expressly enjoined 
it to keep! 


With respect to the case of expunction by the legislature of 
Massachusetts, | have only to say thatihe journals of that body 
are only required to be kept by its own rules or usages, not by 
any constitutional provision. [ am surprised that the proceed. 
ing in the senate of Tennessee should have been referred to 
at all. That body, sitting as a court of impeachment, we are 
told, entered judgment of acquittal one day, and the next day 
the court, being not yet dissolved, expunged the entry. The 
case is precisely the same, as if a jury bringing in a verdict are 
sent back to reconsider it, and upon reconsideration return 
contrary verdict. Do not gentlemen know that the judgments 
of every court of justice are in its own breast during the whole 
term at which they are pronounced, and that thatis the reason 
why the court is competent to alter, set aside, or cancel them 
at any time during the same term? 


My colleague tells ua that the house of burgesses of Virginia 
expunged the last, and far the most important, of Mr. Henry’s 
celebrated resolutions in 1765, and that the worthiest of our pa- 
triots concurred in the act. If that resolution was expunged, 
the precedent would be nothing to the purpose; because we 
know there was no constitutional provision requiring the colo- 
nial legislature to keep journals of its proceedings. But though 
the fact is stated on the highest authority, I acknowledge, yet 
I cannot help thinking there may be some mistake about it, 
There is evidence under Mr. Henry’s own hand, that he was 
not aware that the resolution was expunged; and if it was ex- 
punged, all accounts agree that it was done in his absence. It 
is upon the strength of that very resolution that we have claim- 
ed for him the honor of having been the first to set the bail of 
the revolution in motion. If the resolution was expunged, 
the house Oi burgesses threw away the palm of glory which 
Mr. Henry might have won, and we of Virginia must concede 
itto James Otis and Massachusetts. It has hitherto beena 
subject of honorable contention between us. 


My colleague, with a view to recommend the expunging pro- 
cess to especial favor, took the pains to explain to us, that, in 
every instance which has been resorted to in the English par- 
liament, the purpose and the effect have been to vindicate 
some important principle of civil liberty. The warmth of his 
zeal prevented him from perceiving the contrast which the 
story of the proceeding we are engaged in will present to the 
world and to posterity. Itisas striking as it is melancholy. 


Thus, in the famous case of ship-money, the house of lords 
vacated and cancelled the opinions of the judges, and the judg- 
ment against Mr. Hampden, in order to condemn, and abro- 
gate forever, a dangerous prerogative, claimed by the crown up- 
on the strength of old precedents, to raise revenue for itself, 
without consent or authority of parliament; but the purpose of 
the proposition to expunge our resolution of March, 1834, 
from our journal, is, and its effect will be, to affirm and estab- 
lish the executive perogative claimed by the president, to exer- 
cise a complete control over the custody of the public treasure, 
and to give the use and profit ef it, in the interval between the 
collection and disbursement, to persons of his own selection. 
We have seen, too, that the house of lords, in the course of 
the ship-money transaction, passed a resolution, condemning 
in the strongest terms, the conduct of impeachable officers as 
illegal and unconstitutional—though an impeachment against 
one of them was actual'y pending, and impeachments against 
others, on the same grounds, were anticipated, which impeach- 
ments that house was the tribunal to try and determine—with- 
out incurring the blame of prejudging the cause of him who 
was accused, and of all that might be accused, of participation 
in the act declared illegal. But it is one of the main objects 
intended tobe accomplished by expunging our resolution, to 
establish the doctrine, that the judicial powers vested in the 
senate by the constitution, instead of being an addition to, ope- 
rate asa limitation upon, its legislative powers; and that the 
senate cannot express an opinion against the legality of the 
measures of the presidents or, by consequence, of any other 
impeacheable officer, without exposing itself to the reproach of 
impeaching, trying and condemning, without hearing, the of- 
ficer who may, by possibility, be impeached. 

The expunging of the proceedings and judgment of the house 
of lords,in the case of Skinner against the East India company 
my colleague says, and says justly, was intended (and, in fact, 
accomplished the object) to vindicate the common right of the 
subject to trial by jury in due course of law. And he counsels 
us toexpunge our resolution, for the purpose of acknowledg- 
ing and confirming the power of the president, without judge 
or jury, to take away the public deposites from the bank ofthe 
United States, which the bank claimed by virtue of a contract, 
upon a charge alledged by himself of criminal conduct in the 
bank, which the president himself deelared afforded just ground 





for a judicial proceeding againstit, to revoke its charter. 
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The expunging of the protest of the tory lords in 1690 was 
designed to vindicate the principles of the glorious revolution 
of 1688, which finally established and confirmed to the people 
of England the blessings of civil liberty—the security of a go- 
vernmeut of laws, as distinguished from a government of wall; 
and pursuing that end, the whig lords expunged a protest which 
jmpugned the principles of the revolution, though the protes- 
ters had an undoubted right to enter their protest. The senate 
of the United States is now to be condemned for refusing to re- 
ceive, aud insert in its journal, a protest of the president 
against its proceedings, who had no color of right to make any 
such protest; and the justice of the president’s protest is to be 
acknowledged, by expunging from our journal the entry of the 
proceeding against which he protested, 

The house of commons expunged its resolution in the case of 
the Middlesex election, and thereby acknowledged the eligibili- 
ty of all persons, not under some known legal incapacity, toa 
place in that house, and (what was infinately more important) 
the rightof the people to be represented by the man of their 
own choice. Our expungers have never thought of expung- 
ing the proceedings on the subject of the sedition law—a 
statute Which invaded the constitutional rights of the people, 
which, in the almost unanimous opinion of the nation, uni- 
formly maintained for thirty-five years, was plainly unconsti- 
tutional, and which, therefore, bad its beginning in wrong. 
They only have recourse to the process of expunction, inorder 
to vindicate and confirm executive power. 


I cannot, for my part, look at this contrast, without mortifica- 
tion and alarm. ‘The parliament of England, professing mo- 
narchical principles, have exercised the power of expunging 
obnoxious proceedings, in order to establish principles in their 
nature truly republican. American senators, professing (sin- 
cerely, I do not doubt), democratic republican principles, flush- 
ed with recent victory Over their opponents, are endeavoring ta 
apply this same process of expunction, in order to establish a 
power in the éxecutive, which appears to my anxious mind 
monarchical prerogative. I do not impute the design to them, 
I donot, L[cannot, suspect them of any such purpose. I am 
speaking only of the tendency and effect.of the principles they 
are maintaining. 

(Here Mr. Leigh gave way for a motion to adjourn.) 
Tuesday April 5. 

Mr. Leigh resumed the debate. He said the principal pur- 
pose of the remarks he had addressed to the senate yesterday, 
was to show that the original manuscript journal of our pro- 
ceedings was the journal which the constitution required us to 
keep; that the requisition to keep the journal imposed on us the 
duly lO preserve it—tlo preserve it permanently and carefully, 
without defacement or mutulation; that no authority for ex- 
punging any entry from our journal could be found in English 
parliamentary precedents, or in those of any legislative body in 
America, whose duty to keep a journal was not imposed by a 
constitutional provision; and that, consequently, the senate 
could not expunge the resolution of March, 1834, from the jour- 
nal, inthe literal sense of expunging, without a violation of 
the constitution. He had taken the more pains to establish this 
conclusion on grounds of irrefragable reason, because in bis 
Opinion, it involved the whole question. It seemed to him, 
indeed, that the gentleman from Missouri and his colleague, 
both, thought so, too; for they had exerted their faculties to the 
ulmost to prove the right of the senate to expunge, literally 
and absolutely, as an essential ground of the argument for ex- 
punging, in the typical manner proposed. And he supposed it 
would be very hard for any man who sincerely thought that 
the constitution furbade us to expunge literally, to reconcile it 
to reason Or conscience to expunge typically. 


For, (said Mr. Leigh), granting it to be true that those who 
have aright to expunge and annihilate any written instrument 
or evidence may do any thing short of actual expunction and 
destruction, which shall indicate the intent to expunge and 
destroy; those who have no right to expunge and annihilate the 
evidence of any particular transaction have no right to declare 
their will to expunge and destroy it, in any form of words or 
action whatever, and to substitute such manifestation of their 
Will in place of the act to which they areincompetent. ‘To il- 
lustrate this: A testator has a right to cancel or destroy his own 
will; andif he runa single stroke of his pen across it, with in- 
lent to cancel it, or write ‘‘cancelled”’ in the margin, without 
actually cancelling it—or, if he tear it, with intent to destroy, 
Without actually destroying it, no doubt such an indication of 
his purpose is proper enough, and may stand for the act he 
night rightfully perform. But noone can cancel or destroy 
his own deed; and, therefore, if he happen to get into his pos- 
session, he has no right to avoid the guilt, and yet accomplish 
the purpose of destroying it, by any manner of defacement bis 
ingenuity can devise. In sound morality, men may make an 
indication of their will stand for their act, if they have a right 
todo the act; but if the act be criminal or vicious, even the 
Will to do it, without a single step towards the accomplishment 
Of it, is not blameless. In the present case, sir, so entirely 
does the right to expunge the resolution in question from the 
journal, in the emblematical manner proposed, depend on the 
right toexpunge it actually and literally, that if we shall adopt 
this notable device for expunging it, this may and will be re- 
garded asa precedent, in ali future times, to justify an actual ob- 
literation, mutilation, erasure, or other destruction of the jour- 
hal, as to any obnoxious proceeding. 
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_ There is another objection to this scheme of typical expunc- 
tion, Which weighs much ou my mind. [ hold it the duty of 
every nan to speak the simple truth on every occasion, with- 
out mental reservation or equivocation; and eepecially is this 
the duty of men acting or speaking in public stations, under the 
sanction of an Official oath. Now, what is it that is proposed 
tous? Why, that we shall pass a resolution to expunge an en- 
try from our Original manuscript journal, by drawing black 
lines around it, and writing “expunged by order of the senate™* 
across it; and in order to obviate a constitutional objeetion to 
any defacement of our journal, this is explained in argument 
to be no expunging at all, because it will leave the whole entry 
still perfectly legible; and more, that it will not be an expunc- 
tion of the journal, for the original manuscript is not the jour- 
nal. I mean no offence to any body, but I must say that, to 
my heart and understanding, this is exactly what is called an 
equivocation. I have taken into my head, during the present 
session of congress, to read Paschal’s Provincial letters, which 
I had not read before for thirty years; and whoever will take 
the trouble to look at the ninth letter, wili find this doctrine of 
equivocations, as laid down by Filiutius and Sanchez, and the 
convenient uses to which itis applicable, fully explained. 


But, sir, [ presume it will not be affirmed by any gentleman 
that it is within the competency of the senate, at this session, 
to exhaust the whole power of the senate in all times to come, 
over this Or any other subject; and yet the act which we are 
urged to commit, will, in reality, have the effect of preventing 
the counter-action of any future senate. Supposing we were 
literally to expunge the resolution of March, 1834, from the 
journal—to blot it out: how shall the senate at a future session, 
entertaining a differentopinion of the merits of the resolution, 
expunge the expunction? How shall it blot out the blots? Shall 
it erase them, and reinstate the words of the resolution? Then 
another obliteration at a subsequent session would effectyally 
prevent the possibility of ever afterwards replacing them on the 
journal, let the paper on which it is written be never so sub- 
stantial. Suppose the typical process of expunging the entry 
shallbe adopted and carried into execution: a succeeding se- 
nate, entertaining different opinions, and following our exam- 
ple as to the manner of manifesting and enforeing them must 
draw black lines around our black lines, and write a sentence 
ofexpunction across our sentence of expunction; and if the 
party character of the senate shall afterwards again undergoa 
change, before the present party heats shall subside, the pro- 
cess may be reiterated. This would be farcical, to be sure, 
but public bodies, acting under the influence of strong paity 
feelings, are often unmind(ful of their true dignity, and some- 
times sacrificing itto the indulgence of their resentments, in- 
curthe contempt and scorn they would bring upon others. I 
wish from my heart that the proceeding was only ludicrous. [ 
hope and trust, mostsincerely, that the example of this “‘aveng 
ing’? process may never be followed; but I am most serious 
when I tell gentlemen that they are proposing to do what they 
have not the moral or legal power to do; they are vainly at- 
tempting to anticipate and prevent the judgment and action of 
their successors in all times to come, and to pass and execute 
final and irrevocable sentence of condemnation on the senate 
of [833-"4. 


I cannot be so wanting in respect to the gentlemen who have 
so gravely and so earnestly recommended this typical expung- 
ing (which they tell us, is really no expunction) of our resolu- 
tion of March, 1834, from the original manuscript journal, 
(which, however, they say is not the journal of the senate,) as 
to suppose that they have taken so mnuch pains to accomplish 
an act which, in their own opinion, will bein itself absolutely 
vain and nugatory. And, therefore,I take it for granted that 
they intend, in the proceeding they propose—while they leave 
the verbal record of our resolution on the journal substantially 
unimpaired—to annihilate its efficiency; and this in truth, upon 
the supposition that it is within our competency so to expunge 
the resolution, must be the legal effect of such an expunction. 
Now let it be remembered that the duty enjoined upon the se- 
nate by the constitution, to keep a journal of its proceedings, 
is equally applicable to all its proceedings, legislative, execu- 
tive and judicial; that if we are not bound to make and preserve 
a journal, fair and unimpaired, of our legislative transactions, 
so neither are we bound to keep the journals of our executive 
or judicial proceedings; that we have the same duty to perform, 
and have as large discretionary powers, in respect of one as of 
the others; that, if we may expunge any one entry from the 
legislative journal, and thereby invalidate the act it records, we 
may expunge and invalidate any other; that, exactly in the 
same manner and with the same effect that we may expunge 
and invalidate an entry on our legislative journal, we have a 
right to expunge and annihilate the legal efficacy of any entry 
on our executive or judicial journal. And then I ask gentle- 
men to give their serious and calm consideration to the conse- 
quences. 


If the senate may expunge, and by expunging (in any form 
or manner) invalidate the resolution in question, thereis no 
good reason why it may not, in like manner, expunge and in- 
validate any entry of any other of its proceedings in its legisla- 
tive capacity. Suppose, among the numerous private acts pass. 
ed at the session of 1833-°4, there was one granting land, mo- 
ney, or any other property to an individual, which, in the 
opinion of the senate at the present session, was corruptedly 
passed by the majority of the senate at that session, (as a re- 
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ward, forexample, for partisan services,) and so had its begin- 
ning in wrong; of, suppose therewas any act passed at that ses- 
‘sion, which the senate at this time shali deem unconstitutional, 
and for thatreason impugn as having commenced in wrong, as 
entleipen would have us impugn the resolution of March, 1834, 
tis justas much within the competency of the senate now to 
Order all its proceedings manifesting its assent ta such acts to 
be expunged from the journal, as itis to expunge this resolution. 
He that shall hold that such acts would cease to be valid as 
laws, inconsequence of the expunging from the journal of the 
evidence of their having been passed by the senate, must ad- 
Mitthe competency of the senate alone, by the application of 
this expunging process, to invalidate, in effect, an act of the 
whole legislature; and he that shall hold the laws valid, not- 
Withstanding the expunging of the proceedings of the senate 
ppoeyn them, must admit that the act of expunging is a mere nulli- 
ty; in other words, that the senate bas no right to expunge. 
Then, with respect to our executive journal, (which it is not 
our course to publish sa promptly as our legislative journal,) 
what would be the condition of a person nominated by the 
resident to an office, and the nomination confirmed by the se- 
nate, but the act of confirmation afterwards expunged by or- 
der of the senate? Would he be an officer ornow If not, no 
man can feel perfectly safe in exercising the functions of any 
Office depending on the appointment of the president, by and 
with the consent and advice of the senate; or, the senate may, 
without the concurrence of the president, remove the officer, 
expunge him from office. If, on the contrary, in spite of our ex- 
unging the confirmation of his appointment from our journal, 
Ss would stil] be entitled to his office, then our act of expung- 
jng the entry of confirmation is unauthorised and void. But 
the consequences are yet more glaring and enormous when we 
come to consider the possible applicauion of this expunging pro- 
cess to the journal of our judicial proceedings. A man is im- 
peached before the senate of bigh crimes and misdemeanors, 
tried and convicted, and sentence of incapacitation for public 
Office solemnly pronounced upon him; the court is dissolved; 
the senate, afterwards, becoming convinced of the injustice of 
the judgment and sentence, order the entry of them to be ex- 
unged from the journal. If the senate is really competent to 
invalidate the judgment by expunging it, his sentence is in ef- 
fect reversed, and his incapacity removed; and, at any rate, if 
he shall be elected a member of the senate while the expunging 
senate is in power, he will be permitted to take his seat there. 
But suppose the accused acquited, and the senate, at a future 
day, honestly imputing the acquittal to partiality or corruption 
in the senate that tried his cause, should order the judgment of 
acquital to be expunged from the journal, and then a new pro- 
secution shayld be commenced against him on the same char- 
ges, how could he have the benefit of that inestimable principle 
of justice so dear to the people of this land, that no man shall 
be twice hrought in jeopardy for the same offence? how could 
Ve plead his former acquittal, and show the record of the fact? 
f the judgment should have been literally expunged fiom the 
journal, it would be impossible for bim to make good his de- 
fence. And if it should have been typically expunged, and the 
record should be produced, with black lines drawn around it 
(**black’’), as the gentleman from Missouri says, ‘‘black as the 
injustice’), and with the ‘‘avenging’? sentence of expunction 
written across it, his doom, I appreliend, would be equally cer- 
tain if it should be his hard fate to be arraigned before the same 
senate thathad thus expunged the former judgment of acquittal. 
Again | implore genUemen to forbear. I pray God to putit 
in theit heasts{o pause, to reflect upon the consequences in- 
volved in the principle they are maintaining, and to spare our 
country the establishmeyt of a precedent that may be alleged 
hereafter as en example and authority for wrongs like these. 


But to all appealz, and all argumenis, of this kind, my col- 
league has one general, compendious, all-sufficing answer: 
that it is not fair to argue, from the possible abuses of a power, 
against the existence of the power. Did he not perceive that 
that remark, as he applies it, would equally serve as an answer 
to all objections to an assumption of any power whatever, 
which should be dangerous in itself, as wel! as unconstitu- 

ional? Gr, does he think that an unconstitutional power is less 
liable to abuse than a constitutional one? Sir, the argument I 
gm urging against the proposition he bas maintained ts, that it 
invoives other principles plainly unconstitutional; and I show 
the application of which it is susceptible, to other uses of the 
‘game kind, in order to expose the inherent vice of the proposi- 
tion itself. I have not been arguing from the abuses of this ex- 
punging process, but from the uses which the principle, if con- 
stitutional and just, would as well justify as the use to which it 
§s now proposed to apply it. And ne one, I should think, ought 
to be more sensible than my honorable colleague, of the extent to 
which the authority of precedents may be strained; for he has 
given us a notable exampie of it himself, in the application he 
has made to his present purpose, of the two instances of ex- 
punging that have been found in the proceedings of the senate. 
~ $3to one of them, I have only to state it. Mr. Randolph, 
having received information of the death of Mr. Pinckney, an- 
nounced itas a factto the senate; and the senate, to testify its 
respect for the memory of a man who had once been s0 distin- 
guished a member of its own body, immediately adjourned—ex- 
pressing of course, the reason of the adjournmept, which was 
entered by the secretary on his minutes. It turned out, howe- 
wer, that Mr. Pinckgey was not yet dead; and, the next morn- 
ing, when the journal was read, according to rule, *‘to the end 





that any mistake might be corrected that had been made in the 
entries,’’? the senate ordered the entry stating the fact of Mr. 
Pinckney’s death to be expunged from the journal. This was 
not, indeed, as my colicague says, a correction of a mistake of 
the secretary in making the entry; butit was a correction of a 
mistake, in pointof fact, into which Mr. Randolph had fallen 

and had misled the senate. Whether the correction was strictly 
within the rule of the senate asto correcting mistaken entries jn 
its journal noone thought of inquiring at the time, and I shal; 
not now stop to inquire: the correction was intended to he 
made in conformity with that rule of the senate, for making up 
the journal, which the constitution requires the senate to keep, 


The other instance of expunging by the senate is hardly more 
important in itself, but it calls for a more particular considera- 
tion. Onthe 2lst April, 1806, being the very last day of the 
session, it appears, by the rough minutes taken al the table, 
that Mr. Adams presented two petitions of S. G. Ogden and 
W. Smith, and the firstentry on the minutes in respect to them 
is, ‘read, and to lie;”? then, **motions be rejected;” then the 
words be rejected struck out with a pen, and, instead of them, 
‘leawe to withdraw” inserted. Afier this, there is an entry 
more in detail—that **Mr. Adams communicated two memo- 
rials from 8. G. Ogden and W. S. Smith, stating that they are 
undera criminal prosecution for certain proceedings, into which 
they were led by the circumstance that their purpose was fully 
known to and approved by the executive government of the 
United States,”’ (the prosecution, we know, was for the part 
the memorialists had taken in Mina’s expedition), complaining 
of such maltreatment by the district judge of the United States 
at New York that the grand jury had made a presentment 
against the judge for it, and praying relief from congress; and 
then the entry is, ‘fon motion, ordered, that the memorialists 
have leave to withdraw their memorials respectively.”? Finally, 
the last minute of the proceedings of this last day of the session 
was, ‘on motion that every thing in the journal relative io the 
memoriais of 5. G. Ogden and W.S. Smith be expunged there- 
from, it passed in the affirmative, by yeas and nays, 13 to 8.* 
The adjourning order follows immediately. It has been said 
thatall the republicans voted for and the federalists against the 
motion—how that is, I do notknow. Now, the first remark 
that occurs is, that this is manifestly an expunction from the 
minutes, not from the journal; an order that, in making up 
the journal, those entries on the minutes should not be in- 
serited. The next consideration is, that the reasons of the 
expunging nowise appear; they are not stated in the pro- 
ceeding itself, and I understand, no notice of the transac- 
tion is to be found in the newspapers of the day. For aught 
that appears, the previous entries might have been expunged, 
because they did not truly state the fact when they represent- 
ed thatthe memorials had been received, and leave given to 
withdraw them; and I have no doubt those entries did not truly 
state the real opinion of the senate on thesubject at the time the 
memorials were first presented. We all know how such things 
are done, especially during the hurry of a last day’s session. 
The gentleman from Missouri thinks that the reason of expung- 
ing the entries Concerning those memorials was, that they con- 
tained disrespectful imputations upon the chief magistrate and 
a judicial officer; in which his conjecture may be right, and! 
think it probable enough thatit is. But, thirdly, the least at- 
tention to the circumstances of the transaction will suffice to 
convince every mind that hardly any thought was bestowed up- 
on the expunging, as very little could have been given to the 
proceeding ordered to be expunged; that both probably passed 
sub silentio; that the constitutional question as to the right of 
the senate to expunge any proceeding from its journal was not 
suggested, much more discussed. And is such a precedent of 
expunging as this—an expunction from the minutes of the se- 
cretary, not from the journal made up by the senate to be kept, 
founded on What reasons, no one knows, and none ever t- 
quired, done in haste, and amidst the confusion of the last mo- 
ments of an expiring session—ordered without discussion, and 
probably without a question made as to the constitutional pro- 
priety of the proceeding, so passed as to attract no attention, 
to elicit no investigation—is such a precedent to be gravely, 
much more triumphantly, quoted as an aathority in this debate? 


But suppose that vote of April, 1806, was (what it certainly 
was not) a deliberate expression of the opinion of the senate 
on the very point, that the senate may constitutionally exercise 
a discretion to expunge from its journal, at any time, the entry 
of any proceeding which it disapproves as irregular and unjust: 
it would only add another instance to the thousands with which 


all history abounds, of the truth of the common observation, 


that itis during the administration of the most popular chie! 
magistrates that precedents dangerous to liberty are most to be 
apprehended, most to be deprecated, and most carefully to be 
avoided; not on account of any design on their part, or of vi- 
cious design in any quarter, but simply because confidence 10 
them not only serves to give authority to their example, but 
disarms the public mind of that wholesome jealousy, that con- 
stant vigilance, which (as Mr. Jefferson has himself justly said) 
is the eternal price that men must pay for liberty. To do 

*Mr. Leigh forgot to ask what those gentlemen would think 
of the authority of this precedent, who maintained the opinion 
that the senate had no constitutional right to refuse to receive 
the memorials of the abolitionists, or any other petition pot dis- 
respectfully to the senate or some member of it, or any petition 
no matter what its character. 
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Mr. Jefferson justice, it must be remarked that there is not the 
least reason to believe that he approved, or even knew of that 
expunging order of the senate in April, 1806, mueh more coun- 
selled or wished it. Whether the present chief magistrate has 
taken any pains, Or expressed any wish for the accomplishment 
of the expunction now proposed, | do not know; though I could 
give a shrewd guess. 


There was another precedent during Mr. Jefferson’s adminis- 
tration, which [ shall mention, to ilustrate the wonderful 
ower and influence of precedents in human affairs. In De- 
cember, 1787, Mr. Jefferson wrote a letter to Mr. Madison on 
the subject of the present constitution of the United States, 
then recently framed, but not yet adopted, in whieh one of his 


A ee 


chief objections to that instrument was the omission of a bill of 


rights, providing (among other things) for “jury trial’? and ‘*the 
erergal and unremitting force of the hapeas corpus laws;’’ and 
he repeated the objection in letters to another correspondent 
afterwards. He was not then content with the provision of the 
constitution (art. 1, § 9), that “the priviledge of the writ of Aa- 
beas corpus shall not be suspended,” (that is, even by congress), 
‘uuless when, in cases of rebellion or invasion, the public safe- 
ty may require iv’’—he thought there ought to be ‘tno suspen- 
sions Of the habeas corpus;”? for my part, | am content with the 
security provided by the constitution, if it shall be fairly ob- 
served. Now, in the winter of ]806-’7, general Wilkinson 
made a military arrest of three persons in New Orleans— 
Swartout, Bolman and Alexander, and sent them to Washing- 
ton; and it Was not ull they got here that they were discharged 
on a habeas corpus by the supreme court. They belonged not to 
the army; they were nowise amenable to martial law. As to 
the two first, there was reason to believe that they were im- 
plicated with colonel Burr in his projects, whatever they were; 
for, to this day, the public is not informed what they were. 
But against Alexander no evidence of guilt, no ground of sus- 
picion, that Ll remember, ever appeared; no colorable pretext 
was stated to the public for Ais arrest. Did Mr. Jefferson cen- 
sure these illegal arrests, made by an officer subject to his ab- 
solute control? did he disapprove this violation of the per- 
sonal security of the citizen, by military power? did he call the 
geueral to any account? did he order anyinquiry? 1 only know 
that the president of the United States gave the general his 
countenance, approbation and support; and the confidence of 
the public in the president’s prudence and justice, and their de- 
testation of the guilty schemes imputed to colonel Burr, had 
the effectof exempting general Wilkinson from blame. And 
in September, 1810, Mr. Jefferson wrote a letterto a Mr. Colvin, 
in which he deliberately justified general Wilkinson’s conduct 
upon the ground of the necessity of the case, which, as he 
States it, Was the oddest case of necessity that ever was ima- 
gined: the letter has been published by his grandson. The 
faet of his entertaining such an opinion, was generally known, 
Orat least reported at the time. "he necessity of the case 
might (for aughtthat I Know) have afforded an excuse for gen- 
eral Wilkinsoa’s conduct—might have entitled him to pardon 
audindemnity; but it could not have afforded him any justifica- 
tion; and I say before high heaven, that if all the great and 
good men of the revolution bad signed that letter with Mr. Jef- 
ferson, I would sull lift up my voice to protest against the dan- 
gerous unconstitutional doctrines it inculcates. There, then, 
Was a precedent of military arrest, set even during Mr. Jeffer- 
son’s administration, without being seriously questioned, and 
Without exciting any jealousy or alarm in the public mind. 
And some few years afterwards, general Jackson, charged with 
the defence of New Orleans against an invading army, improv- 
ed upon the precedent; abrogated the privilege of the writ of ha- 
beas corpus for a time, proclaimed martial law, and turned the 
State legislature out of doors. His conduct, too, may have 
been prudent and founded in laudable motives; he, too, might 
have been entitled to complete indemnity; but be violated the 
constitution of his country—he suspended, for the time and 
place, the sacred principles of civil liberty. The glory of the 
victory of New Orleans justified all; and great glory there was, 
and great good accomplished for his country, [ willingly ac- 
knowledge—though (by the way) in my opinion, his fame as a 
general rests more on his spirited and judicious attack upon the 
enemy on the 23d December, than on his crowning victory of 
the 8th January. Allow him the fullest meed of praise: still, 
the sense of that brilliant and most important public service, 
the gratitude it deserved, the admiration it excited, the glory it 
achieved for the general and the nation, ought not to have stifl- 
ed our love and care for the constitation. [He was entitled to 
honor and gratitude for the good he did, and to indemnity for 
any Wrong he committed through necessity, and with virtuous 
motives; and that was the most. He knows nothing of the 
Principles of the constitution, and nothing of the influence of 
dangerous precedents, who is willing that that conduct of gene- 
ral Jackson should be represented as justifiable. During the 
8econd administration of lord Chatham, a proclamation was is- 
sued, under an apprehension of scarcity, prohibiting the ex- 
portation of corn, and thus suspending the statute law of the 
land; and he and lord Camden, too, insisted that the proclama- 
tion was strictly justifiable. They supposed a necessity, (of 
Which the king was to judge), and founded on that necessity, 
attributed to the crown a legal power to suspend the operation 
Of a statute not given by the statute itself; and they even op- 
posed an indemnifying bill. They incurred the reproaches of 
their warmest friends and admirers, for holding such language, 
the only language, perhaps, that ever fcll trom the lips of either 
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which offended against the general principles of civil liberty, 
Junius told lord Camden that an Englishman “should not suf- 
fer dangerous precedents to be established because the circum- 
stances are favorable or palliating;”? that ‘‘instead of asserting 
thatthe proclamation was legal, be should have said~I kuow 
the proclamation was illegal; but L advised it because it waz 
indispensably necessary to save the kingdom from famine; and 
I submit myself to the justice and mercy of my country.”? And, 
sir, that is the true doctrine. 

But general Jackson succeeded in establishing a second pre- 
cedentin our history, of an unquestioned violation of the pri- 
vilege of the writ of habeas corpus. And afterwards, again, in 
time of profound peace, at Pensacola, he established a third 
precedent of the came kind; and this again passed unquestion- 
ed; indecd, it was defended and justified, on the ground that 
the constitutional privilege of the writ of habeas corpus did not 
extend tothe territories of the United States. He has been 
since twice elected to the high office of chief magistrate of 
this great and free country; and if his admirers had been con- 
tent with saying that the people have elected him because, in 
their estimate, bis merits and services far outweigh his faults 
and errors, though I never have concurred, and never can con- 
cur, in that opinion, | should not have adverted to the disagree- 
able topics | have now mentioned; but we are constantly told 
that the people have approved, justified, sanctioned al! his con- 
duct. Since he has been in the administration of affairs, pre- 
cedents favorable to the extension of executive power, to a de- 
gree that L had never imagined the possibiiity of, have been 
multiplied, and are multiplying. I look to the consequences 
with terror, God grant I may be mistaken in my impressions 
of the past, and my forebodings of the future; but I must de- 
clare ny Opinion, that never did any republic make such rapid 
strides towards pure monarchy as we have done within these 
few years past. Saying this, let me be understood. 1 impute 
no such desigus to any body, much less do Ll impute any inclina- 
tion for monarchy to the great body of the people. 1 believe 
no republican people ever, knowingly and of purpose, gave up 
the biessings of free government; but in the heat of violent po- 
litical contentions, the official agents of the people, and the 
people themselves, have but too often unwarily concurred in 
introducing and sanctioning principles of administration which, 
once putinto operation, work with uncontrollable effect, be- 
side and beyond the original purpose and design, and, in the 
end, endanger the very being af the republic. And this, in my 
opinion, is what we have been and are now doing. The very 
confidence we have in ourselves and in our institutions, as it 
stifles in the public mind that jealousy, vigilance and care, so 
essential to security, is a principal source of our danger. 

Well was it said the other day by the gentleman from South 
Carolina, (Mr. Calhoun), that precedents apparently trivial are 
often of the utmost importance, because they may be applied, 
stretched or perverted to cases never apprehended or foreseen; 
and that precedents affecting constitutional questions are rare- 
ly resorted to as authority for the exercise of any but doubtful 
powers, for the plain reason that the authority of precedents is 
never necessary, unless the power they are wanted to sustain 
is doubtful. Witness the use now made of the two precedents 
of expunging, found in the proceedings of the senate! Sir, we 
ehall find it an eternal truth, that “‘there is no other course to 
be taken in a settled state, than a steady constant resolution 
never to give way so far as to make the least breach in the con- 
stitution, through which a million of abuses and encroachments 
will certainly in time force their way.’’ I quote the words of 
Swift, a monarchist and a tory to be sure, yet they are the 
words of political prudence and wisdom; they embody the les- 
sons and the warnings of experience, which the republicans of 
this country will do well to hearken to and remember. 

And now, sir, I think myself well warranted in saying that 
the expunging of the resolution of the senate of the 28th of 
March, 1834, from the journal, literally or figuratively, is whol- 
ly irreconcileable with the constitution, upon any fair construc- 
tion of its words; and that no authority for such expunction can 
be found in any precedency whatever at all applicable to the 
purpose, or entitied to the least weight. I think myself war- 
ranted in saying, too, that if the senate shall adopt this propo- 
sition, and carry it into execution, it will set a precedent fraught 
with the most dangerous and pernicious consequences. But 
there was one position taken by the gentleman from Misseuri, 
(which indeed [ consider as the main ground of his argument), 
sO important in itself, that | have reserved it for a separate con- 
sideration. 

I understand the gentleman to insist that it will not suffice to 
reverse, repeal, rescind, annul, make void, the resolution of 
March, 1834, because ‘‘all these admit either a legal or an inno- 
cent beginning;’’? and that expunction is the proper remedy, be- 
cause “that implies an original wrongful proceeding, which in- 
fers misconduct as well as error, and requires rebuke as well as 
reversal.”?> And his leading argument to prove that the resolu- 
tion began in wrong, is, that the senate had no right to entertain 
and act upon such a resolution; that it was an act of a judicial 
nature, not belonging to us in our legislative capacity at all, 
and incompatible with our judicial functions and duties; that 
the resolution is an impeachment of the president of a high 
crime or misdemeanor, which the house of representatives alone 
has the power to prefer; that we impeached the president, tried 
him without a hearing, prejudicated his cause, convicted him, 
and only abstained from passing sentence of incapacitation up- 
onhim. This argument was first suggested to my mind bya 
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gentleman from New York, (Mr. Wright), in a speech in the 
debate on the resolution; and | then weighed it well. It was 
repeated in the president’s protest against our proceedings, and 
in the debate which ensued; | re-examined it; L expected to 
hear it reiterated on this occasion; but if it be well considered, 
I am persuaded it will never be repeated again. 

The resolution declares ‘‘that the president, in the late exe- 
cutive proceedings in relation to the revenue, had assumed up- 
on himself authority and power not conferred by the constitu- 
tion and laws, but in derogation of both.?? The words cannot 
be tortured into an allegation that the president wilfully assum- 
ed and exercised illegal and unconstitutional power; no crimi- 
nal intent is charged, expressly or by implication; the language 
is (and was, in fact, intended to be) carefully confined to the 
acts of the president, without impugning or touching his motives 
atall. If this is not plain upon the face of the resolution itsell, 
no argument can make it plainer. 

The gentleman from Missouri, as if sensible that the resolu- 
tion itself imported no criminal charge, has, in the preamble to 
the resolution he has now offered us, recited the resolution 
which was first proposed concerning the removal of the public 
depusites from the bank of the United States, as a key, I sup- 
pose, to unlock the meaning of the resolution that was adopted; 
and, in his speech, he has referred to speeches made in the de- 
bate on the subject, in order to ascertain from them that crimi- 
nal motives and design were intended to be imputed to the pre- 
sident. Sir, to my mind, the first resolution proposed, con- 
cerning the removal of the deposites, does not vary, in this par- 
ticular, from the resolution that was finally adopted: there is no 
eharge of criminal intent, no imputation on the president’s mo- 
tives, in the first any more than in the last. But suppose there 
were—with what color of reason or justice can the gentleman 
from Missouri, in order to ascertain the meaning of the lan- 
guage which the senate used, have recourse to language which 
it did not use? resort to a resolution, which the senate did not 
adopt, to find a reason for reprobation of that which it did 
adopt? As to the speeches that were made on this floor, which, 
in the gentleman’s apprehension, distinctly imputed wilful 
guilt to the president, [ cannot take upon me to contradict 
him, for I was not then here, and did not hear them: the de- 
bate was drawing to a close when I took my seat in the senate. 
I can only say that 1 read no reported speech containing any 
violent denunciations of guilt and crime, at all answering the 
description he has given. But here, again, | ask, what right 
has he thus to take the sentiments of particular members ex- 
pressed in debate, as a certain exponent of the sentiments of 
every Other senator who, in the result, votes with him? Does 
he suppose thatevery gentleman who votes with him, on any 
question which he debates, enters into all the feelings, motives 
and sentiments, adopts all arguments that influence his judg- 
ment and conduct, and makes them his own? ButT recall the 
attention of the senate to this singular method of detecting of- 
fence in the resolution of March, 1834, chiefly for the purpose 
of showing the manner in which it affects the freedom of speech 
in this body, and the reverential awe with which it supposes we 
ought to examine the official acts of the president. Al! proper 
decorum and respect ought to be preserved towards him, I agree 
—for his sake, for our sake, out of respect to the public, out ofa 
just sense of the dignity of the government: but shall those strong 
(if you please, too strong) expressions of disapprobation or cen- 
sure, which fall from gentlemen in the ardor of extemporary 
debate, which, perbaps, in cooler moments, they would have 
left unsaid—shall these be treasured up in memory, and urged 
as censure, not only against them, but all that vote with them, 
upon the question in debate? What is this sanctity in the office 
of president of the United States, which all men should have 
forever before their eyes, present in their thoughts, inviolable 
in their speech? No such sanctity hedges the impeachable mi- 
nisters of the British government. Lord Chatham once said, 
in the house of lords, that the minister (the prime minister) 
had advised the king to tell a deliberate falsehood. The gen- 
tleman from Missouri says, “‘we have borrowed largely from 
our English ancestors, and, because we have so borrowed, re- 
sults the precious and proud gratification that our America now 
ranks among the great and liberal powers of the world;”’ and he 
traces our dearest institutions to English origin. I hope we 
have not forgot to borrow from them freedom of parliamentary 
debate. That high encomium which the gentleman pronounc- 
ed upon our English ancestors is just and true, and, therefore, 
I waa pleased to hear it fall from his tips; but if it had come 
from me, it would have been regarded as a proof of my aristo- 
cracy; for it bas often been imputed as aristocracy in me, that 
1] make frequent reference to Baglish history, (which, in truth, 
I have read more of than any other, but only because it has 
been more accessible to me); that I have studied the history of 
the English government and laws, and imagine that instruction 
may be found in them applicable to our own. [am content to 
bear the imputation: if the fact, without any criminal intent, 
constitutes guilt, [ must be convicted: I know no method of ac- 
quiring a thorough knowledge of our own institutions but by 
cultivating a knowledge of English institutions. 

In all impeachments that I have scen, the facts of miscon- 
duct are specifically alleged, and some criminal intent, more or 
less heinous, expressly imputed to the accused. We have seen 
that, in the articles of impeachment against sir Robert Berkley, 
for his extra-judicial opinions, and his concurrence in the judg- 
ment against Mr. Hampden, in the case of ship-money, the opi- 
nions and the judgment are set out at large; the fact that they 





gave them, and the gross illegality of them, are distinctly al- 
leged; and then it is charged that all those **words, opinions 
and actions were so done and spoken by the said sir Robert 
Berkley, traitorously and wickedly, to alienate the hearts of hig 
majesty’s liege people from him, and to set a division betwixt 
them, and to subvert the fundamental laws and established go- 
vernment of his majesty’s realm of England.?? And whoever 
will search the numerous precedents of articles of impeach- 
ment in England, € will answer for it that he will find this pre- 
cedent substantially complied with, in charging the facts and 
laying the criminalintent. The gentleman trous Missouri says 
that no criminal intent is charged in three of the articles of im- 
peachment against judge Chase, and (as [ understand him) in 
one of the articles against judge Pickering. The gentleman is 
certainly mistaken. The criminal intent is distinctly charged 
in all of the eight articles against judge Chase, except one; that, 
namely, in which it is alleged that, in Callender’s case, he did 
not conform with the statute of Virginia regulating the process 
in prosecutions for misdemeanor. That article alleges the de- 
parture from the law, but omits to allege that he did so wilful- 
ly, or even that he was aware of the provisions of the statute; 
and upon that charge he was, of course, unanimously acquitted, 
The article of impeachment against judge Pickering, in which 
the gentleman supposes no criminal intent was laid, imputes to 
the judge the grossest intemperance and indecency in the judg- 
ment seat; nor could the criminality of such conduct (than 
which hardly any official misconduct could be more clearly eri- 
minal, however it might be more heinous), have been more 
strongly and expressly charged. He was convicted upon this 
charge. ‘he gentleman says that, in fact, the judge was in- 
sane, and was incapable of crime. How the gentleman got his 
information, I do not know; he certainly did not get it from the 
record. [Here Mr. Leigh referred to the record of the impeact- 
ments and trials of judge Pickering and judge Chase, in the 
journals of the senate, and showed the exact state of the 
facts.) 

The resolution of the 28th March, 1834, declares that the pre- 
sident’s conduct in relation to the revenue was illegal and un- 
constitutional, without more. Gentlemen say that the fact al- 
leged implies crime; that it implies a violation of his official 
oath ‘to preserve, protect and defend the constitution of the 
United States.» Now, in the first place, let us advert once 
more to the proceedings in the ship-money case, which my col- 
league has quoted with so much approbation, where the house 
of lords declared the extra-judicial opinions of the judges, and 
the judgment against Mr. Hampden, illegal and unconstitution- 
al, in the strongest terms, without imagining that that declara- 
tion was a prejudication of the impeachment against one of the 
judges then pending, which the tords, as the high court of im- 
peachinent, were to try; in other words, that it did not occur 
to them that the fact of extra-judicial itlegal conduct implied 
crime. In the next place, let me ask gentlemen whether they 
suppose that, in maintaining that this expunging process they 
are sO intent upon is unconstitutional; in declaring my Opinion 
(as [ do most conscientiously) that it is a plain violation of the 
constitution, I mean to charge them with a wilful violation of 
the constitution, and of their official oaths? I know mankind 
too well. It has been said that, if men’s passione could be 
made to enter into the question, they would differ and dispute 
upon the plainest proposition in Euclid; and there is no passion 
so apt and so potential to influence and determine the judg- 
ments of public men as party spirit. Gentlemen, in both houses 
of congress, are daily alleging that measures strenuously 
maintained by others are unconstitutional, plainly unconstitu- 
tionaly yet no one ever thinks of giving or taking offence, 
which, surely, all would do if they thought that to allege un- 
constitutional condnet is to charge wilful guilt. The president 
has often put his vefo on acts passed by both houses of con- 
gress, On the ground that he thought them unconstitutional. | 
can hardly believe that he meant to charge the majority of both 
houses with an intentional violation of the constitution and 
breach of their official oaths. I have heard the judgments of 
the supreme court publicly impugned, as being contrary to the 
constitution. I have heard chief justice Marshall’s opinion so 
impugned by men who entertained the highest respect for his 
abilities and integrity, and would have considered it a reproach 
to themselves if they had been gravely told that they had im- 
puted to the court a wilful departure from right, truth and jus 
tice. Sir, there is but one hypothesis upon which the allega- 
tion made in the resolution of March, 1834, that the presidents 
conduct was illegal and unconstitutional, can imply crime, aud 
that is, that his judgment is infallible, and that it is morally im- 
possible for him to do an illegal and unconstitutional act, through 
error of judgment. That is very far from my opinion. ‘There 
is no man whose judgment I should esteem infallible on such 
a subject, and the president is one of the fast men to whom | 
should attribute any such infallibility. And, though I believed 
at the time I gave my vote on the resolution of March, 1834, 
that the conduct of the president therein referred to was illegal 
and unconstitutional, and though that it still, and probably will 
always continue to be, my firm, undonbting opinion, I have no 
hesitation in saying that, if the president had been regularly 
impeached for that conduct, and I had been called upon to de- 
cide his cause as one of his judges, upon all the evidence then 
(or, indeed, yet) known to me, touching the motives of his 
conduct, my voice must have been for his acquittal. I could 
not have found the wilful criminal intent essential to const! 
tute guilt. 
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The gentleman from Missouri loudly reprobates the resolu- 
tion in question, on the ground that its allegations are vague 
and indefinite; not perceiving that that very circumstance fur- 
nishes the strongest proof thata criminal accusation was not 
made or intended. ‘he idea of impeaching the president of 
crime or misdemeanor never entered into the thoughts of any 
senator who voted for the resolution; and there was not a hu- 
man being, [ am quite sure, who so much as imagined the pos- 
sibility of an act of impeachment by the house of representa- 
tives; the case of such impeachment was only supposed in ar- 
gument, never apprehended in fact. 


{tis said that the resolution of March, 1834, cannot be re- 
garded as a proceeding in our legislative capacity; and in proof 
of this, ithas been observed that no legislative measure was 
fyunded upon it, and that none was intended. This appears to 
wy mind the most gratuitous assumption that ever was made. 
It was the opinion of the mover in those proceedings, that the 
public deposites, at least of the revenue which should after- 
wards accrue, Ought to be restored to the bank of the United 
States; and it was proper to ascertain the sense of the senate 
on the question, Whether (for the reasons assigned by the ex- 
ecutive) they had been constitutionally and legally withdrawn 
or not; for, if the senate had held the affirmative on that point, 
jt would have been vain and idle to prepare and bring in a bill 
fur the purpose. ‘he course pursued is usual in all legislative 
podies. As it was, [ have not the least doubt that the known 
state Of Opinion in the house of representatives upon the sub- 
ject alone prevented the senate from passing a bill for the res- 
toration of the deposites. The senate did take measures, some 
time after, to ascertain the sense of the house: on the 4th of 
June, 1834, it passed a joint resolution directing the deposite of 
the public moneys to be made with the bank of the United 
States and its branches. The house never acted upon it. 

But let us examine more closely the reason and foundation 
of this Opinion, that the senate cannot, in its legislative capaci- 
ty, discuss and determine upon the constitutionality or legality 
of any act of the president; and let us see, too, the extent of the 
principle. Itis supposed that the judicial power vested in the 
senate, as the court for the trial of impeachments, operates as 
a limitation upon the action of the senate in its legislative ca- 
pacity; that the senate cannot, in its legislative capacity, ex- 
press any Opinion impugning the constitutionality or legality of 
any official act of the president, because it may be called upon 
to decide the same question judicially, upon an impeachment 
against him for the same act. Now, it is obvious, that if the 
senate is, for this reason, incompetent lo pass any resolution, 
impugning the conduct of the president as unconstitutional, 
neither is 1 competent to pass a resolution approving his con- 
duct a8 Constitutional and proper; for itcan be no more within 
the competency of the senate to prejudge the president’s 
cause, and acquit him, than to prejudge and condemn. Par- 
tiality in judges towards the accused is as vicious as prejudice 
against him. Nay, more: it is the duty of every senator to 
avoid the forming, and expression of, an opinion on the consti- 
tulionality of the president’s conduct; to close his mind against 
all information on the subject; to hold his judgment in sus- 
pense. Noris thisall. The senate and house of representa- 
lives are nade by the constitution co-ordinate branches of the 
legislature, and their legislative powers are coequal, too, with 
the single exception, that money-bills can only be originated in 
the house; and then a distinct judicial function is assigned to 
each. The house is the grand inquest of the nation to accuse 
and impeach; the senate is the court to try and determine. As 
to all matters of criminal accusation and impeachment, the ac- 
tion of the house is just as much judicial in its nature as the 
action of the senate; the only difference is, that their judicial 
functions are different. If the senate, in its legislative capaci- 
ly, is incompetent to examine the constitutionality of the pre- 
sident’s conduct, and express its opinion upon it, the house, 
also, in its legislative capacity, is incompetent to do so. 

If, therefore, the president shall, upon any occasion, adopt 
any measure questionable on constitutional grounds, no matter 
how mischievous the measure may be in its operation—no mat- 
ler how urgent the neeessity for prompt and decisive legislative 
action, to correct the procedure and arrest the progress of the 
evil—neither branch of the legisiature can examine, or even 
inquire into, the subject in its legislative character, much more 
pass an act to remedy the mischief. The house of representa- 
lives must first resolve itself into a grand inquest; examine the 
president’s conduct in that character; impeach bim, if it find 
just cause for impeachment; prosecute him before the senate, 
and prosecute him to conviction by the judgment of two-thirds 
of the senators sitting on the trial; and then, and not till then, 
the two houses may set about devising measures to counteract 
the unconstitutional and illegal measures of the executive. 
And furthermore, as the senate cannot convict the president, 
Without being satisfied in its conscientious judgment that his 
Unconstitutional proceedings are justly imputable to criminal 
Motives and designs, no unconstitutional acts of the president 
can be corrected by any legislative measures of congress, if the 
President’s violation of the constitution and Jaws shall appear 
lo be justly imputable to an innocent error of judgment as to 
the extent of his own powers—an error into which (of all others 
that can be conceived) men in power are most apt to fall. 
Meanwhile, the measures of the executive continue in opera- 
tion, and perhaps work their full effect, unchecked, unembar- 
rassed, by any manner or counteraction which the legislature 
“an conetitutionally devise and provide. Sir, if this doctrine 











that the senate, and by parity of reasoning, the house of repre- 
sentatives, also, are incompetent, in their legislative capacity, 
to examine and determine upon the constitutionality or legality 
of executive acts, shall be established, then I say that the execu- 
live is, really and truly, the government, and the whole govern- 
ment; that the president is, in every practical view, absolutely 
irresponsible; that he is a more absolute potentate than any 
prince, King, Or emperor, in Europe, except, perhaps, the auto- 
crat of all the Russias, and the grand signior of ‘Turkey. And 
this process of expunction of our resolution of March, 1834, is 
to be resorted to on the supposition that this doctrine is just and 
true, and to establish it as a constitutional principle of this fe- 
deral republican government. 

During the same session of 1833-4, at which the resolution 
concerning the president’s conduct in relation to the revenue 
was adopted, there was an inquiry into the state of the post 
office department, and the adminstration of its affairs by the 
then postinaster general, Mr. Barry; and that proceeding of the 
senate resulted in the following resolution, passed on the 27th 
June, 1834: **That it is proved and admitted that large sums of 
money bave been borrowed at different banks by the postmas- 
ter general, in order to make up the deficiency in the means of 
carrying on the business of the post office department, without 
authority given by any law of congress; and that, as congress 
alone possesses the power to borrow money on the credit of 
the United States, all such contracts for loans by the postmas- 
ter general are illegal and void.’? This was at least as strong a 
condemnation of the conduct of the postmaster general, as the 
resolution concerning the conduct of the president in relation 
to the public revenue contained. I should certainly have voted 
for it myself, had I been in my place at the time, because the 
proposition it asserted was true in fact, and just in law; but, in 
giving that vote, I should not have been influenced by and opi- 
nion, that the illegal conduct of the postmaster general was im- 
putable to criminal motives anc designs. Enough had appear- 
ed to satisfy my mind that the grossest abuses and corruptions 
had crept into the administration of the department; enough to 
convince me that Mr. Barry was whoily unfit for his offiee; but 
the very circumstance of his unfitness, and much more besides, 
that came to my knowledge, inclined me to take a charitable 
view of his conduct and character; and | more than once pub- 
licly intimated this sentiment. And now that he has gone to 
his grave, | finda real pleasure in saying that saw no evidence 
to implicate him in any intentional guilt. The resolution con- 
cerning his conduct was adopted by the unanimous votes of the 
senators present. Itis manifestly upon its face liable to exact- 
ly the same objection now made to the resolution of March, 
1834; namely, that it imported a criminal charge against the 
postmaster general, an impeachable officer; and, therefore, it 
was not within the competency of the senate in its legislative 
capacity to entertain and act upon it. The gentleman from 
Missouri voted for it; and, to avoid the charge of inconsistency, 
he now tells us that “the proceeding against Mr. Barry was ob- 
jected to, and that in the first stages of it, upon the same 
grounds on which we now stand in the case of the president,”? 
(and of this he adduces proof), ‘‘and the vote which was given 
by me and my friends, was a vote forced on us by the majority of 
the senate, and, being so forced upon us, was given, as we be- 
lieved, according to the truth and the fact. I well recollect that 
vote, and the conversation among us to which it gave rise. 
Some thought we should vote against it on the ground that the 
proceeding was unconstitutional, and that a vote in its favor 
would commit us on that point; others, of whom I was one, ob- 
jected to the negative vote, because it would be against evi- 
dence, and would subject us to the imputation of voting as par- 
tizans and net as senators, and because a negative vole admitted 
the jurisdiction just as much as an affirmative one.”? 


Now, I ask, if a negative vote admitted the jurisdiction just 
as much as an affirmative one, in Mr. Barry’s case, how is it 
that the negative vote which the gentleman gave in the presi- 
dent’s case had no effect to admit the jurisdiction of the senate 
to entertain and pasa the resolution of March, 1834? But this 
may be thoughtan argumentum ad hominem, which is never 
quite fair. [am afraid myself that it is not fair; because, though 
this is one reason which the gentleman assigns for his course, 
it isnot the only reason; and because he has vindicated his 
general consistency in relation to this question, by showing 
that he maintained the same opinion he now contends for in 
February, 1831. I did not myself perceive the inconsistency 
between the vote against the resolution of the 28th March, 1834, 
and the vote for that of the 27th June, until it was pointed out 
to me; and my impression was, that it might be accounted for 
by the hurry of business when the last vote was given, and the 
little importance of the subject of that vote, compared with the 
vast importance of the subject of the first; so that the principle 
involved escaped attention when the last resolution was adopt- 
ed. The only question at all material is, whether the opinion 
the gentleman now advances concerning Mr. Barry’s case, is 
right or wrong? I have no wish or care to convict the gentle- 
inan of inconsistency, nor was that my purpose in adverting to 
this topic. My purpose lies much deeper. [ pray the senate to 
observe that it is now admitted, nay, contended, that the same 
principle which should interdict the senate, in its legislative ca- 
pacity, from examining and determining on the constitutionality 
of the acts of every impeachable executive officer; and then all 
the consequences follow: the unconstitutional acts of all éexe- 
cutive officera can only be examined by the house of represen- 
tatives, in its judicial character, as the grand inquest of the 
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nation; can only be examined by the senate, in its judicial cha- 
racler, as a court of impeachment; can never be corrected by 
legisiative action, until the impeachment is determined; cannot 
be coirected even then, if the senate, convinced of the inno- 
cence of the accused of all criminal motive and intent, should 
be itsell bound in Conscience to acquit him of guilt; and mean- 
lime the unconstitutional measure will have been in full opera- 
lion. And thus, this process Of expunction will have the effect 
of establishing a principal vitally affecting the competency ot 
the LtWo houses Ol Congress In tbe legisiative character; and a 
principal that will protect not ouly the unconstitutional acts of 
the president, but those of all bis subordinate executive officers, 
frou legislalive tuquiry, eXamimation, counteraction and Currec- 
lion. 

1 shall not now enter upon a discussion of the question whe- 
ther it Was true, in point of fact and in point of law, as the re- 
sOlutfon of March, 1834, declared, that the presideat’s proceed- 
ings therein referred to were illegal and unconstitutional; be- 
cause, supposing that declaration Hot just and true, yet, if the 
senale had competency lo act Upon the subject, its action did 
not begin in wrong, and the remedy is to correct our error by 
rescinding, nol by expunging, lie resolution. Surely, the pre- 
sentimajority Of the senate are not gomyg the length of expung- 
ing every proceeding of the then majority, which it shall Consi- 
der erroneous in principle and in tact. The question of the 
competency of the senate to pass the resolution of March, 1834, 
lies at the bottom of the argument of the gentleman trom Mis- 
sourt, in support Of his motion to expunge, in preference to re- 
scinding. ‘that question | have now discussed. | wish to con- 
fine myself to what affects the question of expunging only, If 
a mouon shall be made to rescind, though [ shall have no new 
arguinent of my own, I may find it my duty to recapitulate the 
couclusive arguments Of Others to show that the resolution of 
March, 1834, is just and true in all respects, and that the prin- 
ciple it asserts is essential to tle maintenance of our free insil- 
tutions. 

The gentleman from Missouri said that ‘expunge is a severe 
remedy, butitis a just one, It reflects reproach, but the fault is 
pot ours, but of those who compel us to it. Let us go on, then, 
and neither Compromise for difficulties, nor despair tor fatlures. 
If we fail now, let us Uy again. If we continue to fail, and 
have to retire before the good work is accomplished, let us 
transmit and bequeath it to the democracy of America. Let us 
give it to the aged sire, that he may hand it down to his heir—to 
the matron, that she may deliver it to her manly son—to the 
young mother, that she may teach her infant babe to suck in 
the avenging word EXPUNGE, With the life-sustaining milk which 
it draws from her bosom.’? As to that young mother who shall 
be willing to mix the bitterness of that ‘tavenging word ex- 
punge,’? or any Other vengeance, with the milk which, with 
the sweetness Of maternal love, she should minister to her babe, 
it is to be hoped she will never have any more offspring, and if 
the unhappy babe shall suck the spirit of vengeance with his 
mother’s milk, what deeds he may perform in his mature man- 
hood, itis revolting to reflect. But none of the young mothers 
are going to take this advice—that | am sureof., And if the de- 
mocracy of America shall be willing to accept the legacy, which 
the gentleman from Missouri is so bountifully desirous of be- 
queathing to them, and to improve it to the degree of which it 
is susceptible, [ fear some tuture advocate of monarchy may 
find cause to remember and apply to us the contemptuous lan- 
guage which the toryisin of Swift has applied to all democratic 
states—‘that an usurping populace is its own dupe—a mere 
underworker, and a purchaser in trust for some single tyrant, 
whose state and power they advance to their own ruin, with 
as blind an instinct as those worms that die with weaving mag- 
nificent habits for beings of a nature superior to their own.’ 
And, sir, i venture to wara my countrymen, that if they would 
avoid the reproach of being dupes, they must never indulge the 
vain-glorious imagination that they are incapable of being de- 
luded; that they must distrust and watch their agents, distrust 
and watch themselves, watch over their constitution, their 
laws, and especially their public treasure, upon which the rights 
they so dearly value essentially depend, 
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A LETTER WRITTEN IN 1776. 
From the Boston Transcript. 

The subjoined letter was rescued the other day from the 
maw of a paper mill. We thought it worth preservation, as 
indicating the feelings of the ‘‘king’s own’? toward the ‘*rebels,”’ 
and forthe very handsome compliment the writer pays, with 
more sincerity than he was aware, to the ‘*d——d Connecticut 
and New England people.’?? The letter was written from New 
York, and the writer, we presume, was an officer of the British 
navy. itis directed *T'o Mr. Arclhi’d McNeal, at Halifax: per 
favor capt. Barnwell Stephenson.”? 

** October 6th, 1776. 


“Dear sir: I promised your good lady, when [ left Halifax, 
to write you from this part of the world. The first opportunity 
1 omitted, it being a man-of-war, and his lordship, our admiral, 
is very private in the destination of his ships. Now to tell you 
how we gotto New York. The first battle we fought was on 
Long Island. Much to the credit of our army, there were killed 
and taken prisoners on that day, 3,000 men; the rest, in a dark 
night, decamped to New York, where soon after, they were 
drove away in like manner, like cowards—for they have never 
made a stand before our troops yet. They are now at King’s 
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bridge, where we expect the general will attack them, ever 

day, every thing being prepared, and a number of transports 
with troops, and three men-ol-war, which most people expect 
are going to Albany—which I believe is pretty true, for they la 

half way up the North river already. We have numbers of the 
rebels come in every day, who say one and all are quite sick 
of the lay, except the d——d Connecticut and New England 
people, which Keep the rest quite ander command. God send 
them a little courage, that they may stand once, to geta (ey 
thousand of them slain, that we muy have a new race of men 

“Our admiral and general agree very well, which Wakes 
every mancguvre go On with spiritand pleasure, and the Wavy 
do their part. All,except the army and navy, have taken up 
their winter quarters in New York, where a few nights ago 
they had near been burnt in their beds, by some premeditated 
Villains Who were left in New York for that purpose, They 
set fire to it in different places, and burnt a quarter of the toy n 
before we could stop it. [ believe most of these villains Were 
taken—tmany Of them in the very act, whom the mad soldiers 
threw into the flames. Two, your friend, captain Wailace 
hung in the street, on a sign post; the rest were carried to pric 
son, Where they will be lung or burnt, | believe, in a day or 
two. Now, [think iV most time to inquire about your family, 
| hope they are all well. Have you plenty of fresh grub, as the 
sailors say? Lassure you tll within these few days we have 
been very short—one fresh dinner in a week, and [ thought 
myself very well off. But now we have a good prospect of 
being well supplied all winter, if the d———d Hessians don’t 
get into town, for they rob and plunder without distinction, 
wherever they go. To-night is Sunday night; [wish I could 
spend it with you—I think Teould make myself very happy; 
but as the distance is so great, must content myself with drink- 
ing all your healths in some porter. [ have some very good, [ 
assure you. I wish you were here to partake of it. Poor Jack, 
we have not been able to hear of yet, but soon expect an ex- 
change of sailors, when we hope to have him in the list. {| be- 
lieve IT shall tire you with my details, so will wind up tll the 
next opportunity. My best compliments to your good lady and 
all the family—bope they are well. Arch and L meet every 
day. 1 remain your sincere friend and humble servant, 

JOS. ROYAL LORING.” 

“Pp. S. The bearer of this is a clever fellow—the captain of 
my old ship—who will tell you all about it. If he returns [ 
shall expect a few lines by him.’? 
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[ cannot say that my friends the Israelites are so free from 
verbosity as the Moors in their sepulchral inscriptions; yet still 
[am glad that the conquerorsJjiave spared them. Farther west 
from Bab-el-Oued than the demolished Moorish tombs, and 
happily out of the line of the great road, lies the Jewish ceme- 
tery. Ithas neither flowers nor trees; but it is, to my taste, a 
picturesque and interesting place. It contains, [ should think, 
though LT eannot say | have reckoned them, hundreds of graves, 
covered with slabs of pure white marble, with the Hebrew cha- 
racters beautifully engraven and colored black, and here and 
there surrounded by sculptured hands, denoting the tombs of 
rabbis. I need not apologise to you for my interest in the He- 
brews; the very characters of their language beget reverence in 
my heart. Most ancient and ill used people! It is some com- 
fort to see their ashes undisturbed in a country where they 
have suffered so much. L[ often visit this cemetery by clear 
moonlight, when the many tombs contrast their foreground 
splendidly with the blue amphitheatre of hills above, and here, 
as if the ground inspired my memory, I can vividly recollect the 
brightest passages of that prophet poet Isaiah, who painted fu- 
turity lixe the present scene. 

[Letters from the South by Campbell. 

Since returning to England, [| applied to Mr. Harwitz, profes- 
sor of Hebrewin the London university, to translate the epi- 
taphs which I brought home, and he very kindly took the trou- 
ble to doso. He tells me that the style is modern, or corrupted 
Hebrew, which has its difficulties to the best Hebrew scholar. 

I. Epitaph on a female, 

Call forth the lamenting women to prepare a mourning, and 
to weep over the graceful and lovely lady who was smitten with 
the plague in the day of anger. and descended into the lonely 
grave through the wrath (of God). She buried her husband 
after the death of her husband. She was of fair form and sta- 
ture—agreeable in her deeds to those who knew her. Hannah 
her name was called, the consort of the rabbi Joseph, of the 
family Buleis. In the menth of Sivan, in the year of the cre- 
ation 5517, her blameless soul ascended to the highest heaven. 

If. Ona young man. 

(This is) the tombstone of a lovely, upright and worthy young 
inan—Joseph, the Levite, of blessed memory, who was slain 
for no crime, but in consequence of false imputations raised 
against him and his seven companions, who were killed with 
him the same day, on account of an unjust sentence that was 
pronounced against them by their enemies concerning. May 
God, in his mercy, avenge them and the innocent blood which 
was shed in the land. ‘ 

Be amazed, ye heavens, at this! How have the righteous 
thus ceased, and to come to an untimely end! Woe to the 
eyes that have seen this, and woe to the ears that hear this. 
On the fourth day of Tammuz, in the year of the world som 
their souls went into the Upper Paradise, where they will fis 
rest. [N. ¥. Star. 
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